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DISTRICT OF COLUMBIA TAX COURT 


WASHINGTON ETHICAL SOCIETY, 
a corporation, 
1822 Massachusetts Avenue, N. W. 
Washington, D. C. 
Petitioner, 
vs. 


DISTRICT OF COLUMBIA, 


Respondent. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Filed 
Nov. 17, 1955 


DOCKET NO. 1519 


PETITION 


The above-named petitioner appeals from an assessment of taxes 


against it and avers as follows: 


l. Petitioner is a corporation with its principal office at 1822 


Massachusetts Avenue, N. W., Washington, D. C. 


2. The taxes in controversy are real estate taxes for the fiscal 


year July 1, 1955, to June 30, 1956 in the amount of Six Hundred Seventy-one 


Dollars and Seventy-four Cents ($671.74), covering Lot 811 in Square 137. 


3. The notice of assessment (Statement of Taxes Due) was mailed 


to petitioner on or about the first day of September, 1955. A copy thereof is 


attached hereto as Exhibit ''A''. Petitioner deems the aforementioned real 


estate to be exempt from taxation under the provisions of Title 47, Sec. 


80la (m) (n), D. C. Code (1951 ed), and petitioner has accordingly not made 


payment of the tax so assessed under Title 47, Sec. 80le, D. C. Code 


(1951 ed). 
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4. The assessment of tax is based upon the following errors: 

(1) The Commissioners of the District of Columbia erred in 
holding that Lot 811 in Square 137 is not entitled to exemption from real 
estate taxation under existing law. 

(2) The Assessor of the District of Columbia erred in holding that 
said real estate is not entitled to exemption from real estate taxation under 
existing law. 

(3) The Commissioners and the Assessor erred in not holding that 
said real estate is entitled to exemption from real estate taxation under Title 
47, Sec. 80la (m) (n), D. C. Code (1951 ed). 

5. The facts upon which petitioner relies as the basis of the pro- 


ceeding are as follows: 


(a) Petitioner is a corporation organized under the laws of the 


District of Columbia and is a church. 

(b) The aforementioned real estate is a structure reasonably 
necessary and usual in the performance of the activities of petitioner. 

(c) The aforementioned real estate constitutes a building prima- 
rily and regularly used by petitioner's congregation for public religious wor- 
ship. 

(d) Petitioner is a religious corporation and the aforementioned 
real estate constitutes a building belonging to petitioner primarily and 


regularly used for religious worship, study and training. 
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(e) Petitioner is a religious society and the aforementioned real 


estate constitutes a building belonging to petitioner primarily and regularly 


used for religious worship, study and training. 


WHEREFORE, petitioner prays that this Court may hear the pro- 


ceeding and cancel the assessment for real estate taxes for the fiscal year 


July 1, 1955 to June 30, 1956. 


WASHINGTON ETHICAL SOCIETY 


By Milton Chase 
President 


1822 Massachusetts Ave., N.W., 
Washington, D. C. 


KING & NORDLINGER 


By Bernard I. Nordlinger 
Attorneys for Petitioner 
419 Southern Building 
Washington 5, D. C. 


Jurat omitted. 
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TRANSCRIPT OF TESTIMONY 


(Heading Omitted) 


BEFORE: 
The Honorable Jo. V. Morgan, Judge. 
APPEARANCES: 
Bernard I. Nordlinger, King and Nordlinger, 
Southern Building, Washington, D.C., attorney 


for the petitioner. 


Mr. Robert B. Frank and Mr. Benjamin Margolin, 
also appearing on behalf of the petitioner. 


Mr. George F. Donnella, Assistant Corporation 
Counsel, District of Columbia, appearing on 
behalf of the Respondent. 


cd 3K cd 


THE COURT: Mr. Donnella, what allegations of the petitioner do 


you concede? 


MR. DONNELLA: Allegation number 2 which deals with the tax in 


controversy is admitted and so much of the paragraph three as says ''The 


notice of assessment (statement of taxes due) was mailed to petitioner on or 


about the first day of September, 195%. That is all that the District admits. 


tions. 


THE COURT: How about number one? 


MR. DONNELLA: No, if your Honor please, we do not admit that. 


THE COURT: You do not admit it is a corporation? 
MR. DONNELLA: No. 


THE COURT: All right, You will have to prove your other allega- 
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MR. NORDLINGER: We are prepared to do aa, Sir. 
THE COURT: Call your first witness. 
MR. NORDLINGER: Doctor Beauchamp, please. 
THE COURT: Will you come forward, Doctor Beauchamp? 
cS 2 ef 
7 BY MR. NORDLINGER: 
Q Did you receive any other collegiate degrees? 
Masters degree at the University of Michigan in 1931. 


Master of what? A Arts. 


Dp D »~P 


Any other degree? A And Doctor of Philisoply at Northwestern 
in 1942. 
Q When did you become leader of the Washington Ethical Society? 
A Inthe spring of 1947. 
cd co % 
9 BY MR. NORDLINGER: 

Q Now Doctor, how did you become the leader of the Washington 
Ethical Society? 

A By vote of the membership of the Society first, followed by 
acceptance by the American Ethical Union at its annual conference in St. 
Louis in May of 1947, followed by selection by the Fraternity of Leaders of 
the American Ethical Union. 

Q Now Doctor, do you perform any pastoral services of any kind? 


A Ido. 
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Q What are they? 

A Marriages, burials, naming ceremonies, personal conferences 
with members and others who come to me seeking spiritual guidance. 

Q Do you conduct the services each Sunday? A _ Ido. 

Q Do you make any visiting appearances at other pulpits of the 
Society? 

A Yes, rather frequently because the American Ethical Union, 
the constituent societies of the Union have a habit of exchanging platforms 


with each other. 


SS * * 
is BY MR. NORDLINGER: 
Q Now Doctor Beauchamp, will you explain to us please -- strike 


that. Does the Washington Ethical Society conduct regular services? 

THE COURT: Now that is quite a leading question. 

MR. NORDLINGER: Iam sorry. 

THE COURT: All he has to do is say yes. He knows what you 
want the answer to be and has all the -- not viciousness -- but all the error 
of a leading question. 

14 MR. NORDLINGER: Yes, sir. 

THE COURT: Why don't you aks him what he does and I think he 
ought to describe it. I am interested in the physical arrangement of that 
place. I think you ought to bring that out. 

MR. NORDLINGER: I intended to do that. 


THE COURT: All right, but you ought to ask him what they do. 


BY MR. NORDLINGER: 

Q What does the Washington Ethical Society do? 

THE COURT: Limit it to time or dhaveves you want. 

THE WITNESS: The Washington Ethical Society has as its primary 
activity I suppose the Sunday morning services which we conduct each Sunday 
morning. 

BY MR. NORDLINGER: 

Q From what hours do you conduct those services? 

A From eleven to twelve-thirty, usually. We have both adult 
services and Sunday School. 

Q Sunday School for whom? A Children. 


How often is that Sunday School held? A Every week. 


Q 
Q On what day? A Sunday, from 11 to 12:30. 
Q 


Will you describe what happens at the adult services of the 

society? 
15 A Iwill be gladto, but if you like, I would go further because you 
asked what we did in addition to the Sunday morning services. 

Q Iwill come back to that. What happens at the Sunday morning 
services, please? 

A All right, We meet at eleven a.m. and have a 15 minute medi- 
tation period. Following the meditation period we have the opening reading, 
which is sometimes from the scriptures, sometimes from other inspirational 


materials, either ancient or modern. Following that we have a musical 





interlude and then the announcements that every organization seemingly finds 
necessary. Following that, the address of the morning, either given by my- 
self or by a visiting leader or by some other noted person who is speaking on 
some subject which we feel to be ethical in its subject and implications. 

Following that we have the morning offeratory and then the part 
that we term invitation to membership, which is a discussion of the merits 
of the ethical movement or one of its aspects and an invitation to visitors to 
become affiliated with it. Our concluding part is the closing reading which 
again is from inspirational materials, either ancient or modern. 

Q Does the group of adults engage in any singing? 

A Oh, they certainly do. I forgot that. Before the offeratory we 
have congregational singing. 

cd * * 


27 THE COURT: I hope it is understood by the witness that all his 


testimony relates to that, except of course where he says that the October 


meeting was typical of all the meetings. I hope it is understood that it is 
typical of the situation that existed the first day of the taxable year. It may 
not have been a Sunday, but generally, that is. 

THE WITNESS: Then I'd have to change my testimony, because as 
of that time we were hopefully waiting for this book to arrive. 

THE COURT: I mean generally your services and things of that 
kind. The first day of the taxable year was July 1, 1955. 


MR. NORDLINGER: Yes, your Honor. 
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THE COURT: And I assume that when the witness testifies that the 
services conducted in October were typical, he is relating it to the first day 


of July or thereabouts, 1955. 


THE WITNESS: Then I should make one explanation, that during 


the summer months we, like many other churches, do not meet during the 
vacation period and that we start our services regularly in the late part of 
September of each year, so that as of the first of July we were not specifically 
meeting. 

THE COURT: When did you discontinue the services? 

28 THE WITNESS: We resume in the early part or the middle of 
September, I should say. From about the second Sunday in June. 

THE COURT: Well, now the services about which you testified, 
are they typical of the services you held in June of 1955? 

THE WITNESS: Oh, yes. They are typical of services we held for 
many years. The other thing I should explain was that these songs, many of 
them were being sung before we had the song book, but the book of course has 
brought in our old favorites, along with some new ones which we now expect 
to use, but we did not have that song book physically until about Thanksgiving 
of this year and consequently it is now in use in the Sunday School and will be 
put in use in the adult society as rapidly as we can get enough books. 

* % * 
BY MR. NORDLINGER: 
Q Doctor, you testified before that you were elected a leader in 


1947. Have you continuously engaged yourself as leader since that time? 
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A Ihave. 

Q Of the Ethical Society here? A That is right. 

Q How many floors does the building at 1822 Massachusetts 
Avenue consist of? 

A It consists of basement and three floors and a loft floor. 

Q You testified that your Sunday morning services were held on 
the first floor? 

A Our adult services are held on the first floor, in addition to 
which we have Sunday School in the basement and group meetings of. both . 
adults and children throughout.the building. 
35 Q Second floor? A Yes, second floor. 
How about the third? A Yes. 
How about the loft space? 
Occasionally we overflow into that. 


Do you have any adult meetings during the week there? 


> OD FP YD VD 


Yes. We have orientation groups for new members and pros- 
pective members, usually on Thursday night. We have also discussion group 
meetings on other Thursday nights. We have the regular committee meetings 
of the Society that meet there; we also have our musical concerts usually on 
a Saturday night. We have our group social gatherings on other nights, and 
very occasionally we have daytime meetings during the week. 

Q Now do you have any library or collection of books? 


A Yes 
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Q Inthe building? 


A We have alibrary in connection with the book table. The library 
consists mostly of printed books that we don't have in sufficient number to 
offer for sale, but which may be borrowed and they consist not only of our own ~ 
writings, but other literature which has ethical implications or describes the 
religious basis of the Ethical culture. 

Q Now Doctor, do you have a tenant on the third floor of the 
building ? 

A I suppose you would call them that. 

Q What is the name of the tenant? 

A The Adult Education Association of the National Education Asso- 
ciation uses that third floor during the daytime hours of Monday through 
Friday. 

It is used in common with the Society? 

We use it on Sunday mornings and occasionally through the week. 
How much do they pay you for that privilege? 

$200 a month. 

For the third floor? A Yes. 


That money is paid to whom? 


> D DP Fr D PP D 


That is money -- it is paid to the treasurer of the Washington 
Ethical Society and goes into general funds for upkeep of the building and our 


general religious purposes. 


Q Now how many children customarily attend Sunday School there? 
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A From about 70 to 100 
Q How many adults attend your Sunday services regularly? 
A Around 80 to 120. 
of Q Are there any other uses to which the building at 1822 Massa- 


chusetts Avenue is put? Are there any marriages there? 

A Oh, yes, I was thinking in terms of our own use. We have 
marriages there, funerals there, we have our naming ceremonies, we have 
our social gatherings. 

* * ae 
39 BY MR. DONNELLA: 

Q Doctor Beauchamp, I understand that your organization does 
not hold any services whatsoever during the summer. Is that correct? 

A No, that is not correct. We meet, but we do not hold Sunday 
morning services, formal services, during the summer. We have our com- 
mittee meetings and our board meetings and the other activities throughout 
the summer. 

Q Well then, when you said from June to September -- 

A We do not hold the regular Sunday morning meetings. That 
practice, if I may say so, sir, varies from Society to Society, though in 
generaly they, like many religious groups, don't meet then. 

THE COURT: All that we are concerned with is what you do. 


THE WITNESS: Pardon me, sir. 


a 


BY MR. DONNELLA: 

Q With reference to the inspirational material which is the sub- 
ject of your or some visiting guest's talk at the Sunday services, you said 
40 that might be either ancient or modern material? 

A You are speaking of the opening and closing readings now? 

Q Yes. A That is right. 

Q And might the talk which is given by you as the leader or by a 
guest be on that particular subject that the inspiration is on? 


A Iwill try to explain that. Generally the talk is chosen of itself 


and then the readings are chosen to bring out some inspirational aspect of 


the subject which is to be part of the talk. In other words, the readings come 
second to the talk rather than the other way around. The readings are 
selected with the address in mind. 

Q Now as to the members in your Society, sir, I understand there 
is no limitation as to creed, doctrine, or anything of the sort, persons who 
are accepted in your organization? 

A The answer to that would have to be yes andno. There is no 
formal creed in our organization. There is a common body of belief and 
naturally we do inquire of prospective members as to their attitudes and 
whether or not in general they conform with the general attitudes and thinking 
of the. Saciety.. 

41 Q Well, let's say with reference to God, is there any common 


belief? 
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A We have no dogma and we have no creed on the theological 
subjects. I would say this, that we are a neutral group rather than an anti. 

In other words, we simply take no position in an ordinary fashion with regard 
to beliefs of individual members and I can explain as well as I can why we do 
that. 

It is not that we feel such beliefs are unimportant. It is rather 
that we feel very keenly that the individual should not be coerced in his be- 
liefs regarding God and the hereafter. That it is highly important that he 
honestly believe and honestly express what he believes and that we should 
not coerce that and consequently as a condition of membership both at the 
time of joining or afterward, we do not demand that he subscribe specifically 
to a statement of what might be the beliefs of some of the rest of us. 

At the same time that means not that we are indifferent to it, but 
that we are concerned that he be left in his own integrity. 

Q But the lack of belief would not keep you from being a member, 
is that correct -- in God? 

A Let me put it this way: We don't have membership tests for 
people coming in. On the other hand, I am very doubtful whether we have any 
atheists, properly so called, as members of the Ethical Movement not because 
42 we would say to a man, "Are you or are you not an atheist and if you 
are, Say you are, an atheist, you can't come in," but because an atheist 
simply would not feel himself at home in an atmosphere which is so completely 


divorced from his anti-deism. 


a 
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I have known for example in the time of the Washington Ethical 


Society two proclaimed atheists who came to some of our meetings. They 
came three or four times, they talked with me at some length. They were 
both of them I think men of great personal integrity and unblemished charac- 
ter, but they were increasingly distressed at the fact that we simply did not 
in any way fit their concerns and so they went away rather unhappily and we 
never saw them again. 

Those are the only contacts I have had with people that I thought 
were really atheists. 

Q Let me ask you this, sir: You are familiar with the various 
beliefs -- or let's put it this way -- with the beliefs of your group, are you 
not, sir? 

You mean with the individual beliefs of all the members? 
That is correct, yes. 
In part, yes. As far as I talk with them. 

Q Let me ask you this: As distinguished from an atheist, do you 
know of agnostics in your group? 

43 A There again I would say that we have to define the word 
"agnostic." As a matter of fact, in the proper sense of agnostic, as you 
know, it means a person who does not believe that knowledge is possible 
about anything. In other words, that you can not know as a fact anything and 


that consequently there is no need to even try to know. 
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In that sense, we definitely feel that you can know what, in part at 
least, what is right and that you can increase your knowledge of the right and 
in fact that is the very purpose and proclaimed purpose of our coming together, 
to increase our knowledge and practice of the right and in that sense an ag- 
nostic properly so called could not be a member of the Ethical Society, 
couldn't subscribe to its beliefs. 

On the other hand, I am quite aware and I will go ahead and say 
that in common parlance an agnostic is thought of as a person who simply 
says, "I don't know the nature of God." 

THE COURT: He doesn't know whether there is a God. 

THE WITNESS: Yes, or doesn't know whether there is a God. Yes, 
I think we could say that it applies both ways. 

Now atxeast as far as presuming to say, "I know personally that 
there is a God or the nature of God," I would hesitate personally to proclaim 
my knowledge of that. That is an article of faith. I believe there is a God, 
but I don't know and I think it would be presumptuous of me -- I won't speak 
for others because I know there are those who do it, but I feel it would be 
44 presumptuous for me personally to say that I, as an individual, know 
the nature of God. 

THE COURT: How about as a leader of the church? 

THE WITNESS: As a leader I feel it would be presumptuous for me 
to say I know the nature of God. Now on the other hand, I would say I am 


very much concerned to feel as an article of faith that even though I cannot 
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assert my knowledge of God's existence, that I have faith that God is a good 
God, an ethical God, because I can't conceive of paying allegiance to some of 
the primitive gods who were not ethical and were not good. 

Now, if as an article of my faith, I feel that whatever might be the 
nature of the God otherwise, he must be ethical in order to deserve man's 
worship. 

Then I feel that an ethical God must desire ethical tiie beings. 

I went down the other day -- because I don't claim to be a Biblical scholar, 
but I do read the Bible and probably you are familiar also with the statement 
that I found in Matthew 7:21, both the King James version and the Douay ver- 
sion. The King James version for Matthew 7:21: ''Not everyone that sayeth 
to me Lord, Lord shall enter into the kingdom of Heaven, but he that doeth 
the will of my Father that is in Heaven, "' and the Douay version of the same 
reads: 'Not everyone that sayeth to me Lord Lord shall enter into the king- 
dom of Heaven, but he that doeth the will of my Father who is in Heaven 

45 shall enter into the kingdom of Heaven. "' Now not because the Bible 
Says so, but because in common with the Bible I feel that it is an explanation 
of the proper attitude for an ethical person to take. I would say that that to 
my mind means that it is not important what I assert about Lord, Lord, but 
that it is very important whether we follow the will of God, which must be 
ethical will. 

Now in that sense, the Ethical Movement is attempting to do the 
will of an ethical God even though they do not assert knowledge regarding 


the nature of God. 
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Q Let me ask you this, sir: I believe in the license which you 
have to perform marriage rites you are described as a Reverend. You are 
not called a Reverend or a minister of the Gospel or anything of the sort in 
your organization, are you, sir? You are known as a leader? 

A Thatis right. The various religious groups like different 
terms and it happens we prefer the term "leader'' because it was started a 
long time ago. I share in common, I might say, with some of my colleagues 
in more conventional churches a dislike for the term "reverend" as implying 
some special setting-apart and so we don't use that one. We would use the 
term "minister" but "leader" is the more common one. 

THE COURT: Why would you use minister when you object to setting 
people apart? 

46 THE WITNESS: I will explain, sir. Reverend implies a particular 
quality in the individual which is held up to reverence and I don't want to be 
reverenced. Minister implies something of the relationship of an individual 
to those whom he serves and I do hope that in my position I am ministering 

to our congregation. 

THE COURT: You know that Reverend doesn't mean that. Ordinary 
common acceptation of the term applied to a minister doesn't mean that. It 
is very much like Rabbi or -- 

THE WITNESS: Yes, I know. It has come to lose its meaning, but 
at the same time that is the true meaning of it when one stops to think about 


it and so I think that is the reason why I object to it. I know it is the reason 
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why I personally object to it. I cringe a little bit when somebody tries to 
reverence me. 
THE COURT: All right. Go ahead. 


BY MR. DONNELLA: 


Q Now you are thoroughly familiar, of course, with the teachings 


of Felix Adler? 

A Take out the "thoroughly."' I am familiar with it, but not 
thoroughly. I have read it a good many times -- all of them, of course. 

Q Does the Ethical Culture Movement subscribe to that which he 
set down for them? 

A Yes. The general principles. 

47 A Let me ask you, sir, if you are familiar with this -- and this 
is a statement not verbatim, but a statement from Doctor Adler. '"However--" 
cd *K * 

BY MR. DONNELLA: 

Q The statement in substance was this, sir. 'However much 
religious belief might reinforce the moral law, the theory of the moral law 
is not borrowed; it is sovereign. "' Is that one of the basic tenets? 

A Ican't say that that was specifically quoted from Felix Adler, 
but that definitely is a basic tenet of the Ethical Movement from its inception. 
49 Q In other words, the moral law is entirely separate and apart 
from any religious beliefs? 


A That is right. 
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MR. NORDLINGER: Just a minute, if your Honor please. I object 
to that question and answer when the term religion in that sense is used. I 
submit it must be limited to a relation to an existing, another existing religion 
rather than to the religion of the Ethical Society. That is to say, the very 
assertion of the existence of the moral law and the duty of the individual to 
subscribe to it and act upon it and attempt more clearly to perceive it is the 
religion of the Ethical Society as distinguished from the necessity for the 
obedience to moral law based upon a theology, in turn formulated by an exist- 
ing, heretofore existing, more widely accepted religion. 

THE COURT: Mr. Nordlinger, maybe the Doctor knows what you 
mean, but I don't. 

THE WITNESS: Ido, sir. 

THE COURT: He apparently read a quotation and the Doctor said 
yes. He evidently knew what, he understood what Mr. Donnella meant by 
"religion. "' 

THE WITNESS: Let me explain. Religion like many other words 
is used at different times in different connotations. Now religion here as 


used in that connotation clearly refers to the word that more properly might 


be called theology and apart from theological beliefs, because that is 


50 clearly the implication of this statement, apart from theological be- 
liefs regarding the nature of God, we hold that the obligation to lead an 
ethical life is independent of our particular other conception regarding the 


nature of God. 
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In other words, as I see it, this statement is an attempt to give 
more succinctly the general view I was expressing about a few moments ago, 
and that it accepts, it does possess the same thing I said a few moments 
ago, I would accept it and say that it has been the position of the Ethical 
Society from its founding. 

THE COURT: Go ahead. I hope you are not as deep over your 
head as I am. 

THE WITNESS: Iam sorry, sir, not altogether, with reference 
to the particular question. 

BY MR. DONNELLA: 

Q Now basically, doctor, isn't the reason that the Ethical Culture 
Society does not teach that ones moral obligations are derived from religious 
beliefs ? 

THE COURT: Now wait a minute. We are going to get into that 
long dissertation from Mr. Nordlinger if you use the world religion and also 
from the Doctor. 

MR. DONNELLA: I think he knows what I mean. 

51 THE COURT: Let's call it -- use God. That is something I under- 
stand. I don't know Him very well, but let's use that. 

MR. DONNELLA: All right. If your Honor please, I am going to 
state the question as religious beliefs and if you -- the Doctor -- wants to 
qualify it, why it is perfectly satisfactory. 


THE COURT: All right, go ahead. 
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THE WITNESS: State the question again, will you? 

BY MR. DONNELLA: - 

Q Isn't it the belief of the Society that it is harmful to teach that 
ones moral obligations are derived from religious beliefs since upon a failure 
or possible failure of religious beliefs morality itself might be cast off? 


MR. NORDLINGER: I don't understand that question, if your Honor 


MR. DONNELLA: If the Doctor know -- 
THE WITNESS: I think that the problem is raised in my mind as 
to the statement that it is harmful to teach it. I don't think that we would feel 


that it is harmful so much as that it -- let me put it this way -- if we rest 


our whole reason for being ethical, for leading good lives, upon the particular 


notion that we may have regarding the nature of God, then it is quite true that 
52 many people who decide that that idea that they held regarding the 
nature of God has changed, then they feel that they no longer have any reason 
for leading a decent and upright life; that they have missed the very point 
which I was trying to bring out by these quotations from the Bible, that it is 
not so important what you assert about Lord, Lord, and regardless of how 
your beliefs in that field may change, you still have the obligation to lead the 
kind of life that would be pleasing to an ethical God. 

THE COURT: Well, that is not what St. Matthew said, was it? 
All he said was that you just don't talk about it, but act. Isn't that the way 


it is said, good works and all. You can't just get to Heaven by just saying 
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"Lord, Lord" but you have to do the Lord's will. Isn't that all St. Matthew 


said? 

THE WITNESS: I don't pretend to give an authoritative explanation. 

THE COURT: But isn't your theory on that that it isn't necessary 
to believe in God? 

THE WITNESS: I would say at the most that this is a statement 
that helps to make clear the position I am taking. I don't base it upon the 
theory of this statement. You are right, but I hope it does make clear the 
point that I am making that we feel that it is highly important that people 
53 realize that the particular notion that they may have received regard- 
ing the nature of God does not in itself form the only basis for moral and up- 
right living. That moral and upright living are necessary regardless of how 
your notion is of the nature of God or how it might change from time to time. 

THE COURT: Now would you go further and say regardless of 
whether you have any notions at all of God? 

THE WITNESS: Well, sir, I don't see how it is possible for a 
person within himself to have no notion at all regarding God for any thinking 

man, I think he must have. 

THE COURT: As I understand it, your tenets do not? 


THE WITNESS:: We do not require group acceptance of a group 


THE COURT: You don't require it of an individual, do you? 


Nothing in your tenets require a person to believe in God? 
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THE WITNESS: Let me put it this way. I realize it is difficult. 
We don't have any tenets in that sense. 

THE COURT: I don't mean tenets. I mean principles. Call them 
what you want. 

THE WITNESS: Yes, and in those principles we would feel that a 
person who has no interest in such subjects simply would have no interest in 
us. In other words, the person who is so materialistic that he is not con- 
cerned about spiritual matters wouldn't come to an Ethical Society. 

54 THE COURT: Would you point out to me one principle in your 
religion, as you call it, and Iam not deciding whether it is or not, but Iam 
using the term -- that would be objectionable to an atheist? 

THE WITNESS: Yes, sir. 

* x % 
55 THE WITNESS: Your Honor, I have here something that I found 
that is not introduced in evidence because I hadn't found it in time to show 
counsel, but it is a statement by one of my fellow leaders that bears on this 
particular point and one which I full subscribe. I'd be glad to read it if I may. 
It can express better than I can off hand. He says, ''One of the hasty inferences 
drawn by the uninitiated as to the nature of the Ethical Society is that as its 
basis is non-theistic, it is therefore athestic. To correct the fallacy, we 
may point to our official declaration that collectively the Ethical Society 
neither affirms nor denies supernatural doctrines such as God or immortality, 


but leaves each member free to entertain his individual opinions on these 
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endlessly disputed questions. In other words, we are octisctiet: neutral 

56 or noncommital. This freedom is cherished in the interest of the 
integrity and growth in a membership of varying ages and religious and racial 
ancestries. This position involves the distinction that is vital to the discus- 
sion of my theme, a broad distinction between the two kinds of relationships 
in which a man finds himself to be in the world upon which he looks out. The 
first of these two is relation to the cosmos and the cosmic knowledge that 
keeps his heart beating and the stars circling in infinitudes of space and time. 
The second is his-relationship to the human world of social intercourse which 


demands immediate action. It is not denied that there is a connection. The 


= 


second sphere is a world within the larger world and later on I will deal with 


this connection, but distinction in its general sweep and significance is a 
vital and practical one. 

"The answer to the question as to what our relation to the cosmos 
is must wait upon the contribution and conclusions of knowledge and science 
which are continually changing with new conquests. It must wait upon long 
and patient exploration and for our gradual growth in intelligence and ex- 
perience. " 

May I break in on my own quotation to explain that that is part of 
our generally shared conviction that knowledge is not complete, that it is a 
constantly growing thing that we do not have truth final and ultimate but that 
57 we have truth constantly expanding as man's study and comprehension 
of truth increases and that consequently it is a never ending search for getting 


truth. That would be my statement about it. 
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Now to go back to the quotation. "On the other hand our responses 
to the demand for action in the world of human relations will not wait. We 
must act and we act on the basis not of knowledge merely, but of values deter- 
mined by purposes. We condition our lives on the basis not of what is, but 
of what ought to be. What we should do, the best we can do, since as such we 
know nothing of such values, of constraints and aspirations, of the soul of the 
wide world dreaming on things to come. "'-- now I don't want to read all the 
material here. There is a statement here further regarding atheists. 

"Should it be challengingly asked upon what rock of human certainty 
as distinguished from cosmic meaning can conduct be built, the answer will 
be in terms of verified experience of the individual and the race, namely this: 
that to get along together men must be truthful, just and kindly. We built 
on this a rock upon which all good men everywhere can build. They know 
that they can not build on any other. They know that falsehood and wrong and 
ill will lead inevitably to disharmony and disaster, be their theories as to the 
constitution of things what they may." 

58 THE COURT: Let me ask you this. Mr. Donnella, I am sorry to 
interrupt, but sometimes it is permissible. Can not an atheist believe from 
his experience and experience in mankind and act uponit, that men must be 
honest in order to get along socially, men must be honest and truthful? 

THE WITNESS: Yes, sir. 

THE COURT: Is there anything in the belief of the atheist that 


would be opposed to him being honest and truthful? 
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THE WITNESS: Not at all. 

THE COURT: Isn't anything you said there applicable to an atheist? 

THE WITNESS: My point was slightly different, sir. I would quite 
agree that from the very few experiences I have had with atheists that in general 
they are, contrary to public opinion, highly moral and upright men. That is 
not the point that makes it impossible for them to be happy among us. The 
point that makes it difficult for them to.come happily with us is not our views 
of moral living, but the fact that we are not willing to say that there is no 
God and emotionally an atheist simply can not be content without certain -- 

THE COURT: They want you to be affirmative and all you are is 
negative ? 
59 THE WITNESS: Affirmatively negative. 

THE COURT: They want you to be affirmative in the belief there 
is no God. Now isn't that all that the quotation says, that you are neutral, 
you don't say there is and you don't say there isn't? 

THE WITNESS: Collectively. 

THE COURT:: Well, you are talking about a collective group here. 

THE WITNESS: That makes a big difference, sir, because the 
very essence of our thinking is that we must leave to the individual such wide 
spheres that our unit comes in the midst of a great deal of diversity and we 
prize the diversity. That is an idea, I realize, that is difficult to explain. 

THE COURT: I am all confused and probably it isn't your fault, 
but I understand that these documents you put in here even down to the songs, 


are all collective? 





THE WITNESS: Yes, that is true and that is why we -- 

THE COURT: May I ask then -- then I don't understand what was 
the purpose of putting them in if they are not important? 

THE WITNESS: I tried to identify them as being partially a state- 
ment because there can be no full statement of the body of our belief. It is I 
60 think an extremely difficult thing to explain. We find it continuously 
difficult to explain to the person outside how we can have unity amid a great 
deal of diversity and how we can say that we have no creed and yet we have a 
common body of belief. The answer is that there are many views which we 
do share in common and which are the basis of our unity. They are nota 
creed, they are not used as a thing which you say either you accept these 
and say yes to them or you can't come with us. 

It is rather an effort to make clear to people that they either grow 
to a comprehension of those or they are not ready for the Ethical Movement. 

Now it is not -- we take them at various levels -- the same as 
some other churches do, at various levels of comprehension and we respect 
they integrity at the level where they are and consequently we are very care- 
ful when we attempt to say to somebody you must accept this right now or 
else you can't be Ethical. Our basis of unity is not so much the particular 


things we believe, it is the attitude we are taking of search, it is the common 


attitude of honestly searching for the truth and so while truth may be ex- 


pressed to me today in one form or with one phrase and it may be expressed 


to another person in quite a different form, we will respect each other and 
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respect those differences to the extent that we feel a deep driving integrity, 
honesty, in the search for what the truth is. 


61 That comes back to the question which you started as to whether 


or not a belief in God is part of our holding. And I said that it is not a particu- 


lar belief regarding God that we would require at all, but that I can not 
imagine a person so insensitive as to have no a with ultimate things, 
possibly coming into the Ethical Society. 

In fact, our very purpose is to awaken a greater concern regarding 
ultimate things and regarding the relationship of man to man and man to the 
ultimate purposes which we won't personalize because we don't assert neces- 
sarily a personal relationship to ultimate good. Different people have dif- 
ferent views regarding the nature of ultimate good but our concern with that 
field is truly central to our coming together, to our reason for being. 

THE COURT: All right, Mr. Donnella, will you contine. 

MR. NORDLINGER: May we get back to the atheist for a minute, 
if your Honor please. It is interesting and to change the proceeding a little 
bit from an adversary one -- I don't mean to do this because I think it will 
help us win, but I mean to do it because I think it explains your Honor's ques- 
tion about the atheist. It was just as interesting to me as it is to the Court 
and to counsel, I am sure. 

On page 98 of Muzzey, for instance, the statement is made: "Thus 
the God that we love is not the figure on the great white throne, but the perfect 


62 pattern envisaged by the faith of humanity as it should be purged of 





the elements which retard its progress toward the knowledge, love and prac- 
tice of the right. '' Since this perfect pattern is envisioned by faith, no 
atheist could accept it because he couldn't have faith. 

THE COURT: Of course he could. 

MR. NORDLINGER: He couldn't. 

THE COURT: A pagan could do it. 

MR. NORDLINGER: A pagan couldn't have faith. 

THE WITNESS: A pagan sir, if Imay express the difference, a 
pagan definitely could -- 

THE COURT: No argument, please. About all it is, it is a con- 
cept. That statement takes the concept and glorifies it into a deity and says 
that is God, this moral concept. Not based upon belief in God, but because 
inherently it is right to do it. The experience of mankind has shown it is 
right to be honest, not because there is some religious or I would say moral 
background that some deity has commanded you to do it, but because it is 
good in itself. It isn't based upon the Ten Commandments, for instance. It 
is based upon, because inherently men must be honest, truthful, must not 
steal. Now that is the way I understand what that says. And this pattern of 
morality, of ethics, it is really the supreme thing to which we all bow, isn't 


that what it says? 


63 THE WITNESS: I think that is accurate, your Honor, and I think 


also your inquiry must then from that point on be directed to determining -- 
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THE COURT: The thing about this case is whether that is your 
theory, that you are good because it is commanded by some superior being 
or based upon the Ten Commandments, for instance, which are very good 


ethics, incidentally. It doesn't make a religion. 


MR. NORDLINGER: That is exactly the point, your Honor. 


THE WITNESS: May lI, your Honor, go back a moment? 

MR. DONNELLA: Doctor, I just have one further question. 

THE WITNESS: I don't want to interrupt, but -- 

THE COURT: No, no. Let counsel bring it out. We are out of 
order.now. 

BY MR. DONNELLA: 

Q As the leader of your Ethical Society here, Doctor, can you 
tell me what the Society -- and that includes you of course -- what they wor- 
ship? 

A Yes, I think I can. 

Q Or if they worship? 

A Yes. First of all, we definitely do worship in the proper sense 
of that word. 

THE COURT: He asked you how you worship, what you worship. 

I don't know whether you do worship. 

MR. DONNELLA: And I added to the end of that, if you do, and he 

stated that they do. 


THE COURT: You should have reversed it. 





MR. DONNELLA: I realize that. 

THE WITNESS: We approach the problem of worship very simply. 

THE COURT: No, no, Doctor. He asked you a simple question, 
do you worship anything? 

THE WITNESS: It is awfully hard to answer that in one word, but 
I would say yes if I must use a single word. 

BY MR. DONNELLA: 

Q Then the next question is what? 

A Now there I would like to point out that like our friends the 
Quakers, of which I have some immediate acquaintanceship since my 
mother's family for many generations was Quaker, we do not have a com- 
mon single expression of our form of worship, but our meditation period, 


like the Quakers, is the time during which each individual puts himself in 


tune with the infinite -- I don't want to make the thing too imposing in its 


phrasing, but it is the time during which we individually, each in his own 
way, worships and that is the purpose of that meditation period. 

Q That is the individual members of the Society? A Yes. 

Q In their own way? A Yes. 

THE COURT: Don't Quakers worship God? 

THE WITNESS: I would say in exactly the same way we do, sir. 

THE COURT: Don't all of them worship God? Isn't that the basis 
of the Quaker religion? 


THE WITNESS: Exactly the way we do. 





THE COURT: All is based upon God, isn't it? Don't they consider 
that the fountainhead -- it is based on God? 

THE WITNESS: The misunderstanding here is that we are using 
the word God in two different senses. 

THE COURT: You use it as a cosmos thing. 

THE WITNESS: The ultimate power of the universe. I know of no 
other definition you can give to God. 

THE COURT: Well, I don't -- 

THE WITNESS: The power of the universe of which we have faith 
to think is good. Now I think that for me to give any other more limited defi- 
nition of God would be presumptuous. I don't say for other people because if 
they can say that God has this and that and the other qualifications that may 
be placed upon Him -- 


THE COURT: That is not very far from the Greek philosophy, is 


THE WITNESS: Well, -- 

THE COURT: Ethics are based upon it anyway? 
66 THE WITNESS: Yes, and I would say to put limiting qualifications 
upon the nature of God -- I won't say for other people, but to me seems to be 
delimiting to minimus instead of magnifying the nature of the ultimate power 
of the universe. The one qualification that I would place upon the nature and 
power of God is that God must be ethical in his nature. If the ultimate power 


of the universe is not ethical, is not basically good, then I simply can't relate 


anything to the universe. 
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THE COURT: Let me ask you this: Do I understand your theory 


that if the nature of God, whether it is cosmic, indefinite, neutral, no gender 


for instance, doesn't agree with your ideas of right and wrong, then there is 


no God? 

THE WITNESS: No, I don't say that. 

THE COURT: You said if he is not ethical. 

THE WITNESS: If he is to command my allegiance he must be 
ethical. I can't say -- I can only have faith regarding the nature of the 
infinity. But I do have faith it is ethical. 


THE COURT: We have been imposing upon Mr. Donnella long 


THE WITNESS: I presume what he wants is an explanation and I 
will give it as clearly as I can either to you or to him. 

BY MR. DONNELLA: 

Q Ithink I have delved far enough, if your Honor please. That is 
all I have. 


67 THE COURT: Any further questions? Redirect? 


REDIRECT EXAMINATION 
BY MR. NORDLINGER: 
Q Now Doctor Beauchamp, in the history of religions, can you 
name us any religions which are not theistic in character and yet familiar to 


us? 
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A Yes;; certainly, one of the most wide-spread religions that 
would come under that catagory could be Confucianism because Confucius 
dealt not at all, not even I would say as far as the Ethical Society deals, with 
the nature of God. He dealt completely and based his religion completely 
upon man's relationship to man and that has generally been the case through- 
out the long history of Confucianism and is definitely the case with Confucian- 
ism. 

Q Does an emphasis upon the requirement for the conduct and 
continued search for a moral life constitute a religion? 

A Inmy opinion, it definitely does. 

MR. NORDLINGER: No further questions. 

THE COURT:: Any recross? 


MR. DONNELLA: No, sir. 


THE COURT: Doctor, don't you recognize the definition of religion 


being the worship of some superior being? 

THE WITNESS: That is one definition of religion. 

THE COURT: Isn't that the common definition of religion? 
68 THE WITNESS: A very common definition, but only one of them, 
and it is not the sense which I would use it. 

THE COURT: Some recognized supreme being, in the common 
acceptation of the term religion. 

THE WITNESS: It is very commonly so supposed, but the word 


"being" is the thing which in my opinion makes that definition only partial. 
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THE COURT: Are you familiar with the lexicon, their definition of 
religion in the dictionary? 

THE WITNESS: I am familiar with the definitions in Webster's 
Unabridged. I couldn't quote them, but I am familiar with them. 

THE COURT: Do you know the first definition of religion in there? 

THE WITNESS: I think the first one given is similar to the one you 


stated because it is probably -- 


THE COURT: And doesn't it say "supreme being''? 


THE WITNESS: I wouldn't assert that it does, but I think it does, 
in the first one, because it is the most commonly accepted one in our particu- 
lar tradition. It happens, however, that it is only one of them. 

THE COURT: I know it is not the only one. All right. Any further 
questions? 

MR. DONNELLA: No. MR. NORDLINGER: No. 

THE COURT: Call your next witness. 

MR. NORDLINGER: My next witness I had intended to be Mr. 
MacIntyre, but our two clergymen -- 

THE COURT: I think we ought to get rid of them -- I don't mean it 
that way, the way it sounded, though. What is the name? 

MR. NORDLINGER: Reverend Mr. Weston. 

Whereupon, 
ROSS A. WESTON 
was called as a witness and having been duly sworn, was examined and testi- 


fied as follows: 
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DIRECT EXAMINATION . 
THE COURT: Will you give your full name - address, please. 
THE WITNESS: Ross Allen Weston, 3209 North Columbus Street, 
Arlington, Virginia. 
THE COURT: Have a seat. 
BY MR. NORDLINGER: 
Q What is your occupation, Reverend Weston? 
A Iam a clergyman. 
Of what church? 
The Unitarian Church of Arlington. 
Where is that located? A 4444 Arlington Boulevard. 
Did you attend a university? A Yes, I did. 
What university did you attend? A Syracuse. 
Did you obtain a degree? A I did. 
What degree? A B.A. 
What year? A 1942. 
Did you thereafter attend any seminary? A I did. 
Which one? A Drew Theological Seminary. 
Is that a denominational seminary? 
That is a Methodist school. 
For how long did you attend there? A One year. 


From there did you go to any other seminary? A Yes, sir. 


Q 
A 
Q 
Q 
Q 
A 
Q 
Q 
Q 
Q 
Q 
A 
Q 
Q 
Q 


Which one? 
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Union Theological Seminary, New York City. 

Did you obtain a degree from that institution? A I did. 
Which one? A Bachelor of Divinity. 

71 In what year? A 1945. 

Were you ordained a minister in any church? 

I was ordained in the Methodist church. 

Following that, did you pursue the vocation of clergyman. 
I did. 


Where, when and where? 


> DOD PrP DOD PF DBD YD DP DVD PY 


I served as a Methodist minister in a Methodist church in 
Brooklyn, New York and Detroit, Michigan. 

Q After your service at those churches, what did you do? 

A Ibecame affiliated with the American Unitarian Association. 

Q In what year? A 1946. 

Q Following your affiliation with them, did you assume the duties 
of a clergyman at any one of the Unitarian churches? 

A Idid. The First Unitarian Church of Kennebunk, Maine. 
How long were you there? A Four years. 
That would bring you to what date? A 1950. 


72 Since 1950 where have you served? 


> DOD YD OD 


The Unitarian church of Arlington. 
Q Now during your services as a clergyman have you continued 


to study theological and religion matters? A Ihave. 


39-A 


Q Have you become familiar with the Washington Ethical Society 
and the American Ethical Union? A Yes, sir. 

Q Have you had any contact with the Washington Ethical Society? 

A Yes, sir. 

Q Now following your acquaintanceship with the Washington Ethical 
Society, in your opinion, is the Washington Ethical Society a religious group? 

MR. DONNELLA: Objection. 

THE COURT: On what ground? 

MR. DONNELLA: If your Honor please, his opinion is -- not 
knowing what it is based on, or anything of the kind, it calls for a conclusion 
as to what he thinks itis. That is the sole province of this Court, based on 
facts. 

THE COURT: Of course it is the sole province, but I must be 
helped by witnesses. I have to determine by listening to the witnesses, just 
like a jury. They help the judge and jury in determining the facts. I don't 
73 know, I think perhaps your objection was that the witness hadn't shown 


enough familiarity with the Society to determine merely by being present at 


the meetings and so forth -- wouldn't give him an opportunity -- I thought 


that was your objection and it might be -- 

MR. DONNELLA: If the reporter will read that back, he asked 
whether this is a religion or something of the kind. 

THE COURT: That is right, but I don't believe the witness -- I 


don't think he laid the proper foundation. I don't think it shows that he is 
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quite familiar enough with it to determine. I am not bound by his opinion. 


MR. NORDLING: I would think the extent of his investigation and 


knowledge would be a matter of weight to be given to his testimony and I 


think the question is proper, subject to cross examination which may assail 


as a verification of the answer or the weight to be given. 


THE COURT: All right. I overrule the objection and you may 


answer the question, is it a religion. 


THE WITNESS: Yes. 


THE COURT: All right. 


CROSS EXAMINATION 


BY MR. DONNELLA: 


Q 


You are the pastor of a Unitarian church, sir? A Yes, sir. 
Is the Unitarian Church, does it have a creed or a doctrine ? 
No, sir. 

It does not? 

No, sir, it does not. 


Does it call, sir, for -- let me put it this way: Do you and 


the members of your church believe in the supreme being, that is, in God? 


A 


Q 


Q 


A 


Yes, sir. 
And do you worship that God? A Yes, sir. 
Could you, sir, define for me "religion"? 


May I ask a question? 


THE COURT: No, he wants you to define religion. 





THE WITNESS: My definition or the church definition? 

BY MR. DONNELLA: 

Q Yours, if you will, please. 

A Yes, sir. I would like to begin my description of religion -- 

THE COURT: He means just a definition. What is religion? 

THE WITNESS: That which binds a man together. 

THE COURT: There is your definition. 

BY MR. DONNELLA: 

Q Let me ask you this, sir: Would you say that religion was or 
was not the service and adoration of God or a God as expressed in the form 
of worship, in obedience to divine commands, expecially as found in accepted 
75 sacred writings or as declared by recognized teachers and in the pur- 
suit of a way of life regarded as incumbent on true believers? 

THE WITNESS: Would you be kind enough to repeat it? 

BY MR. DONNELLA: 

Q The service and adoration of God or a god as expressed in 
forms of worship in obedience to divine commands? 

A No, sir. 


Q Would not be? 


A No, this would not be acceptable to me as a definition of religion. 


MR. NORDLINGER: May we have the rest of that quotation? 
MR. DONNELLA: The reporter has it. 


THE COURT: You might as well tell the rest of it. 





MR. DONNELLA: Especially as found in accepted sacred writings 


or as declared by recognized teachers and in the pursuit of a way of life 


regarded as incumbent on true believers. 

THE COURT: Now what about that additional definition? 

THE WITNESS: I could accept the amendment to the original. 

THE COURT: The whole definition now? 

MR. NORDLINGER: Could the witness read it, please sir? 

(Mr. Donnella handing to witness. ) 

MR. NORDLINGER: That is a fairly involved statement. 

THE COURT: It is. 

MR. DONNELLA: I read as far as this, sir. (Indicating. ) 

THE WITNESS: I could accept all of this, your Honor, except 
the phrasology in "obedience to divine commands. "' 

THE COURT: All right. 

BY MR. DONNELLA: 

Q Reverend Weston, let me ask you this: What do you mean by 
worship? 

A Imean by worship the acknowledgment of the theories that a 
man knows, and the aspiration to achieve the ideal expressed by that object 
of adoration or aspiration. 

THE COURT: What do you consider to be the object of worship in 
your particular religion? 


THE WITNESS: In our particular group? 
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THE COURT: Your religion, Unitarian. What is the object of 
worship generally accepted by Unitarians? 

THE WITNESS: The generally accepted object of worship of 
Unitarians is man's search for the truth as he knows it. 

THE COURT: Don't you worship God? 

THE WITNESS: Truth is our God, sir. 

THE COURT: All right. Then is it your idea of truth or your con- 
cept of truth that God is truth or that Truth is God? 

T¢ THE WITNESS: Truth is that god which a man knows through the 
questioning and seeking and searching of his own mind and through his own 
conscience. 

THE COURT: Let's suppose that my idea of truth is different from 
yours, would I have a different god than you have? 

THE WITNESS: You would indeed, and that would be perfectly 
acceptable within the Unitarian household of faith. The taxie principle of 
Unitarianism, sir, is individual freedom of belief. 

THE COURT: And you don't reverse that, that God is Truth, but 
Truth is God? 

THE WITNESS: That's right, sir. 

THE COURT: All right. 

MR. DONNELLA: That is all Ihave, your Honor. 


THE COURT:. Any questions? MR. NORDLINGER: Nothing 


further. 
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THE COURT: Did you ever teach theology? 

THE WITNESS: No, sir. 

THE COURT: Did you ever teach divinity? 

THE WITNESS: You mean ina University? No, sir. 
THE COURT: You are not a professor? 

THE WITNESS: No, sir, I am not a professor. 

THE COURT: That is all. 

(Witness excused. ) 

MR. NORDLINGER: Doctor Hugo Schiff, please. 
Whereupon, 


HUGO B. SCHIFF 


was called as a witness and having been duly sworn, was examined and testi- 


fied as follows: 
DIRECT EXAMINATION 
THE COURT: Give your name and address to the reporter. 
THE WITNESS: Hugo B. Schiff, 1433 Martha Custis Drive, 
Alexandria, Virginia. 
BY MR. NORDLINGER: 
Q Doctor Schiff, what is your occupation, sir? 
I am a rabbi. 
You say you are a rabbi? 
Without at present an affiliation with any congregation. 


You are retired by the Washington Hebrew congregation? 
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A Ihave resigned from there. 

Q Doctor, when and where did you receive your rabbinical training? 

A My training was given to me at the Jewish Theological Seminary 
of Germany, which was located in a city by the name of Breslau. 

Q What degree was conferred upon you there, Doctor? 

A My degree was a rabbi. 

Q What year was that? A 1923. 

Q And following that -- 

A I say my degree as a rabbi, not my degree of PhD. That was 
acquired at a university. 

Q Following your graduation from the Jewish Theological Seminary 
did you attend college or a university? 

A No, that was simultaneous, both theological seminary and 
studies at the university. 

Q Which university? 


A Well, J attended three, as was customary in classical Germany, 


pre-Hitler Germany. I studied at the University of Heidelberg, then attended 


the University of Breslau, and earned by PhD degree at the University of 
Erlangen, the oldest university of Bavaria. 

Q What year was that, the degree of PhD? A 1922. 

Q Now following your graduation from the seminary and your 
award of your Doctor of Philosophy, did you practice, assume the duties of 


a rabbi in serving a congregation? 
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A Iwas the rabbi of two congregations in Germany. Successively, 
of course. From 1919, prior to my ordination; 1922 to 1925, and then from 
1925 through 1939 when I was forced to leave Germany and come to this country. 

Q Now after your entry into this country, did you assume the 
duties of a rabbi for a Jewish congregation? 

80 A Immediately -- in fact, Iwas called to Temple Beth El in 
Alexandria, Virginia, and remained there from April 1939 to the end of June 
1949 at which time I was called to become the assistant rabbi at the Washing- 
ton Hebrew Congregation where I remained until September 30, 1955. 

Q Now Doctor Schiff, during your services as rabbi of the various 
congregations in which you have acted, did you continue to study theology and 
study religious subjects? A Certainly, every day. 

Q Now Doctor, during the course of your service or course of 
your studies, have you become familiar with the Washington Ethical Society? 

A Ihave been familiar with the Ethical Culture American Society 
to some extent for quite some years, having read about it already in Germany 
because it originally, the founder of the Ethical Culture Society who was, as 
far as I know, born in New York and is a son of a rabbi, was sent ot Germany 
to study and be trained as such. When he returned he became the founder of 
this particular society and while I have been here I of course have read about 
any and every religious organization because quite naturally I am interested 


in any religious movement of whatever kind. 
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81 Q Following your acquaintanceship with the Washington Ethical 
Society and the American Ethical Union, in your opinion, Doctor, is thata 
religious group? 

A Itis. I would like to make this statement at this moment. 
Naturally you understand that whatever I am telling you is only a very per- 
sonal opinion. In fact, Iam, as I said, unaffiliated with any, with no religious 
group. Iam amember of course of the Conference of American Rabbis, but 
at this time I speak only for myself. 

Now coming back to your question, I believe this Washington branch, 
as the entire Society, to be a religious group and I base this opinion both on 
my not too extensive knowledge of the aims of the Society, as well as I do 
want to say particularly on two personal experiences. 


The two are as follows: 


THE COURT: Now, experiences don't count. You are asked to 


give an opinion as an expert. 
THE WITNESS: Yes, but -- 


THE COURT: That is all you have to give, your opinion as an 


THE WITNESS: Yes, and that experience is part of my expertness. 

MR. NORDLINGER: Doctor, his Honor has ruled now and we will 
stop there. I have no further questions. 

MR. DONNELLA: If your Honor please, I ask that the answer to 


that question be stricken because the Doctor has specifically said 
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that it is not due to expert knowledge, but due only to his limited experience. 

THE COURT: Well, I think -- 

MR. DONNELLA: He has not answered as an expert and specific- 
ally so disqualified himself. 

THE COURT: I think Mr. Nordlingez isright. That goes to the 
weight of his testimony. 

MR. DONNELLA: If your Honor please, I don't want to be -- 

THE COURT: You have a right to argue that the fact that the wit- 
ness had a very limited contact with this probably -- 

MR. DONNELLA: He says he is not qualified to testify as an ex- 
pert. 

THE COURT: He didn't say that. He says that he formed an 
opinion from a very limited contact with them and I am going to overrule 
your objection. 

BY MR. NORDLINGER: 

Q Have you read any of the writings of Felix Adler? 

A Yes, I did, but it was quite sometime ago so that I honestly of 
course must admit I would not remember any particular statement at this 
moment. 

Q Doctor Felix Adler, is he the individual you referred to as the 
founder of the Ethical Movement? A Right. 

83 Q What other personal contacts have you had with the Washington 


Ethical Society? 
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A Well, if I may refer to these two -- they are not experiences, 
but they are events in my contact. One that happened only a few months ago 
when in the case of a death, the family invited me to officiate at the funeral. 
together with the leader of the Washington Ethical Culture Society, and Doctor 
Beauchamp and I officiated at that funeral and out of this desire of that 
family at that time, that they considered their Society -- they considered 
their Society a religious association. 

Q What was the other experience? 

A The other experience was three years ago there was held here 
in the city a National Convention of the American Ethical Union, I think is 
the name of the National Association, and at that time a protestant minister 
and a rabbi were invited to address that convention and I happened to be the 
rabbi and after my address there was quite a lively discussion and there 
again out of that particular personal contact I gained the impression and 
formed my personal opinion that the membership of this particular Society 
is striving for a truly spiritual pattern of their lives, not individually, but 
as a group. 

MR. NORDLINGER: Thank you, Doctor. 

THE COURT: Mr. Donnella? 

84 CROSS EXAMINATION 
BY MR. DONNELLA: 
Q Doctor Schiff, you are still a rabbi in the Hebrew religion? 


A That is right. 
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Q And as a rabbi you of course believe in God? 

A Certainly. Not as a rabbi, as a human being. 

Q And your congregation of course worshipped God while you 
were in your position as their pastor or rabbi? A Of course. 

Q Doctor, what do you mean by the term "worship'"'? 

A Imean any type of expression of human sentiments, either in 
words of prayer or just in sentiments that reach beyond human existence. 

THE COURT: You don't think it ought to reach as far as God 
necessarily? 

THE WITNESS: May I -- 

THE COURT: Can't you answer that question? I will let you ex- 
plain it, but you ought to answer yes or no. You just went beyond human 
experience. I want to know whether you would go as far as God as far as 
worship is concerned? 

THE WITNESS: I personally would direct it and do direct it -- 

THE COURT: You mean you. 

85 THE WITNESS: I direct it to God, but I can see that someone 
would not direct such an expression specifically to God. 

THE COURT: What would they direct it to, what would be the 
object of the worship? Can't you conceive of something? 


THE WITNESS: The object of worship would be -- 


THE COURT: Let's forget about idols and things of that type. 


THE WITNESS: Of course. 
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THE COURT: What good would it be to worship anything eise? 

THE WITNESS: Well, worship necessarily does not ask for or 
invite any good to be extended to the worshiper. 

THE COURT: I don't mean that. I am talking about good in itself, 
as an advantageous thing todo. Not what is produced or benefitted, but good 
in itself. You haven't told me the object of the worship other than God. 

THE WITNESS: God is not the object of worship, but the one it is 


to be directed to. 


THE COURT: Well, we are just quibbling on that -- talking about 


THE WITNESS: I want to be definite. 

THE COURT: Let me take your language. What object other than 
God is worship directed to? I am putting the preposition at the end of the 
sentence, but I don't know how else to do it. 

THE WITNESS: It of course can be and in my opinion ought to be 
directed to the person of God. However, I personally, again say personally, 
can conceive of other human individuals that express their yearning beyond 
human experience just as such. 

THE COURT: Now you are getting away from worship. You have 
gotten into the field of yearning. Let's stay in the field of worship. You say 
you can conceive of an object of worship other than God in relation to religion. 


Now what is such an object? What could such an object be? 
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THE WITNESS: Such an object for instance could be something of 
which I have learned, not accepted for myself, but have learned in ee studies 
which I already learned in the old country, namely, of Ralph Waldo Emerson, 
who declares the over soul to be one of the finest objects, not only to whom 
worship is to be directed, but within whose existence man istolive. You 
see, worship is only an expression. 

THE COURT: That is only transcendentalism, but that is not 
worshipping. 

THE WITNESS: That is transcendentalism. 

87 THE COURT: We are talking now about the basis of a human being 
worshipping something else. 

THE WITNESS: I understand, your Honor. You mean worship as 
a particular expression directed towards God? 

THE COURT: Yes. 

THE WITNESS: Now worship is only one aspect of religious life. 

It is -- I personally consider it an essential feature. 

THE COURT: Faith is another. I know that is only one. 

THE WITNESS: Faith would be the larger field in which man is to 
live and for which worship is an essential expression. 

THE COURT: Well, Iam not going to pursue it any further. I don't 
believe you -- all right. Thank you very much. 


MR. DONNELLA: One further question. 


BY MR. DONNELLA: 
Q Doctor Schiff, would you define religion for me, sir, as you 


understand it? 


A Wellyes. I personally and you ask me for my personal opinion -- 


THE COURT: You are here as a person. You are a witness and 
Mr. Nordlinger put you on the stand as an experienced person in this field 
and that is what we want to know. . 

88 THE WITNESS: I have accepted for myself a very old definition 
which is found in the Bible, namely, to do justice, to love mercy, and to 
walk humbly with God. That is my definition of religion. 

MR. DONNELLA: Thank you very much, Doctor. 

MR. NORDLINGER: Doctor, doesn't that quotation also include 
the personal pronoun, "thy"? To walk humbly, to do justice, love mercy, 
and walk humbly with "thy" God? 

THE WITNESS: Yes, a personal relationship. 

THE COURT: Doctor, it has been said that all ethics and all con- 
cepts of right and wrong not only with respect to individual and personal 
morals, but with respect to law and public right and wrong stem from the 
Ten Commandments. Is that correct, in your opinion, or not? 

THE WITNESS: I would say yes. 

MR. NORDLINGER: Of course the Mohammedan might not think 
so, would he Doctor? 


THE COURT: That is right. 
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THE WITNESS: The judge asked me my personal -- I do not -- 

THE COURT: Apart from -- let's forget the Ten Commandments 
and the idea Mr. Nordlinger has that it is perfectly proper that the Moham- 
medans might not think much about the Ten Commandments but they do be- 
lieve in Moses even though Mohammedans and even the Rubaiyat mentioned 
it, you know, so what do you think is the basis of the Ethical conduct -- 
89 THE WITNESS: The basis of the Ethical conduct is the belief the 
personal responsibility for ones own life as well as to human society. 

THE COURT: Where did the sanctions come from -- the limita- 
tions, the idea, come from? 

THE WITNESS: There is, of course, a difference of opinion -- 

THE COURT: Your opinion. 

THE WITNESS: Yes, but I would like to say this first, that of 
course one source is Greek philosophy that particularly Plato presents a 
purely humanistic ethics, while the other source if I may say, in Western 
Civilization, namely the Hebrew religion relates it to the sanction and 
sanctification by God. 

THE COURT: All right. Thank you. 


MR. NORDLINGER: Thank you very much, Doctor. 


THE COURT: I enjoyed it very much, Doctor, your testimony. 


(Witness excused. ) 
MR. NORDLINGER: Would your Honor have any views about sus- 


pending for lunch? 





THE COURT: Yes, right now. We will come back at 1:30. 
(Whereupon, at 12:30 p.m. the case was adjourned, to reconvene 


at 1:30 p.m. the same day. ) 


90 AFTERNOON SESSION (1:45 p.m. ) 


THE COURT: You may proceed, Mr. Nordlinger. 
MR. NORDLINGER: Yes, your Honor. 
At this time I would like to call Mr. MacIntyre as a 
witness. 
Whereupon 
LESLIE D. MAC INTYRE 
was called as a witness on behalf of the Petitioner and, being then and there 
first duly sworn, was examined and testified as follows: 
THE COURT: Give your name and address to the reporter, sir. 
THE WITNESS: My name is Leslie D. MacIntyre. My address 
is 7107 Braueburn Place, Bethesda, Maryland. 
DIRECT EXAMINATION 
MR. NORDLINGER: You may be seated, Mr. Macintyre. 
BY MR. NORDLINGER: 
Q What is your occupation, sir? 
A Iam Director of General Services for the American Red Cross, 
Eastern Area. 
Q Do you have any connection with the Washington Ethical Society? 


A Iam a former president and present board member. 
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Q Do you know of the American Ethical Union? A Ido. 
Q What is it? 
A The American Ethical Union is a federation of the Ethical 
Societies in the United States. 
Q Is it incorporated? 
A It is incorporated under the laws of the State of New York. 
ae % x 
BY MR. NORDLINGER: 
Q Now, Mr. MacIntyre, as president of the American Ethical 
Union, do you have any contact with other -- or, rather, with local Ethical 
Societies? 
I do, quite a bit. 
How are the directors of the American Ethical Union elected? 
They are elected by the member societies. 
By the local member societies? A Local member societies. 
Does the Washington Ethical Society participate in that election? 
It does. 


Q Is there any contact between the American Ethical Union and 


the local societies with respect to requests for local tax exemption as religious 


socieities and organizations? 
A The Washington Ethical Society or any other Ethical Society 
has often come to the American Ethical Union for the history of operations of 


other societies and any acts of government that may affect them. 
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Q Now, do you have any personal knowledge of whether or not 
tax exemption has been granted to other local Ethical Societies elsewhere in 
the United States? 

MR. DONNELLA: Objection, if your Honor please. 

THE COURT: I will sustain that. 

MR. NORDLINGER: I would like, with your Honor's permission, 
to proffer through this witness -- will your Honor -- 

THE COURT: Yes. 

MR. NORDLINGER: -- proffer through the witness testimony to 
establish that under the laws of the State of Maryland, the State of Pennsyl- 
vania, the State of New Jersey and the State of New York, to the personal 
knowledge of the witness, exemption has been granted local Ethical Societies 
identical in nature to the Washington Ethical Society as a religious society 
and a religious organization in Maryland, Pennsylvania, New Jersey and 
New York. 

98 THE COURT: I will still sustain the objection. 

BY MR. NORDLINGER: 

Q Does the American Ethical Union issue any official publica- 
tions to the various local societies? A It issues two. 

Q What are they? 

A One is the standard bi-monthly publication that goes to the 
society and members and the other is a one-page leaflet "Ideals at Work, "' 


which is distributed to the members at large of the American Ethical Union 
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and to societies in quantity to furnish to each member with a local newsletter, 
so that they are kept informed of the activities through the country. 

Q Is there a national assembly of any kind which is carried on by 
the American Ethical Union? 

A There is an assembly held at various different places each 
year. 

Q Who attends the assembly? 

A Those attending the assembly principally are the delegates 
elected or appointed by the various societies. Others, of course, may attend, 
but without vote. 

Q What does the national assembly do? 

A The national assembly reviews the operation of the American 
Ethical Union, hears reports from the various societies of activities during 
99 the year and plans for future activities, establishes policies by the 
democratic procedure of the assembly, and this year will discuss inter- 
national situations. 

Q Now, does the assembly discuss questions which involve the 
training of leaders for each local society? 

A It does. It hears a report from a committee established for 
that purpose. 

Q Does the American Ethical Union have any function to perform 


with respect to the designation or approval of a local leader? 
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A Alocal leader is approved as a leader by the American Ethical 


Union. And it is by virtue of that approval that he is recognized as a leader 


nationally. 

Q May a leader occupy that position in a local society if not ap- 
proved by the American Ethical Union? 

THE COURT: Well, is that a matter of the by-laws? 

MR. NORDLINGER: I don't know, your Honor. 

THE COURT: It seems to me if it is the by-laws ought to show it, 
and if it isn't, I don't see how -- 

MR. NORDLINGER: Very well, your Honor. I will withdraw the 
question. 

BY MR. NORDLINGER: 

Q Does the American: Ethical Union engage in the publication of 
other books of any kind besides the magazines which -- to which you have 
referred? 

100 A Yes, we have, from time totime. We have a Pulbications 
Committee, and there have been several books that have been published under 
the auspices of the American Ethical Union. 

Q Does the American Ethical Union have any function to perform 
with respect to the admission of new local societies? 

A Very definitely. 

Q What function does it perform? 

A The board of the American Ethical Union passes upon the quali- 


fications of applicant societies and the board's action determines the recognition. 
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Sometimes that is also taken to the assembly, but it is the province 
of the board to take such action. 

Q DidIask you whether or not the Washington Ethical Society 
owned premises 1822 Massachusetts Avenue? 

A You did not, but it does. 


The Washington Ethical Society does own the building -- 


Q 
A Certainly. 
Q 


-- at 1822 Massachusetts Avenue? A Yes, sir. 
ca * a 
106 Q Mr. Macintyre, is the Washington Ethical Society a member 
in good standing in the American Ethical Union? A It is. 
107 Q Was it a member in good standing on July 1, 1955. 
A It was. 
Q And prior thereto? A Since 1947. 
* x * 
124-125 BY MR. NORDLINGER: 
Q Now, Mr. MacIntyre, do you know whether or not the Washing- 
ton Ethical Society is regarded by its members as a religious society? 
A Ithink I can speak for that -- I'm one of the members, and I 
so regard it. 
THE COURT: No, he didn't ask you that. He asked you if you 
know, if you know what is in the minds -- 


THE WITNESS: I'm sorry. 
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126 THE COURT: -- of the different members, and if you do, why -- 
he should have asked you first if you know how the members regard it, and 
then asked you what it is. But he didn't ask you what you regard it as. 


MR. NORDLINGER: 


Q Dothe members of the Washington Ethical Society regard it as 


a religious society? 

THE COURT: Don't you think you ought to ask him if he knows? 

BY MR. NORDLINGER: ¥ 

Q Do you know how the members of the Washington Ethical Society 
regard the Society in its relationship to religion? 

A Ican only answer that this way: that I know the opinion of 
those who have expressed themselves to me, and I judge the others by their 
attitude. 

Q. Well, now, what 3 the opinion of those who belong to the Wash- 
ington Ethical Society with respect to whether or not the Society isa religious 
society? 

A All those that I know and have talked with over a period of 
years, many years, consider it their religious home. 

Q Do they consider it a religious society? 

THE COURT: You're asking leading questions right along, Mr. 
Nordlinger. 

127 BY MR. NORDLINGER: 
Q How does the American Ethical Union regard the Ethical Move- 


ment, if you know? 
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THE COURT: How could he tell that? 


MR. NORDLINGER: He's the president of the American Ethical 


THE COURT: Yes, but he's not the American Ethical Union; it's 
made up of all sorts of people. 

BY MR. NORDLINGER: 

Q Do you know how -- 

THE COURT: The American Ethical Union doesn't have a thought; 
it's an inanimate sort of a thing, isn't it? It's a corporation, it couldn't 
have an opinion, could it? Individuals making it up might have. 

cs * a 

BY MR. DONNELLA: 

Q How long have you been associated, sir, with the Ethical Move- 
ment? A About -- since 1930. 

Q Do you know of any other instances, sir, where either the 
material contained in the encyclopedias or any of these books which have 
been put into evidence, where the authors have consulted with the leaders or 
officials of the Ethical Movement as to the authenticity or the content of the 
articles? 


A Sir, I think in most instances people who are responsible for 


assembling facts would go to the source of the facts to get them, and I would 


make that statement about an article in an encyclopedia that's signed by a 


representative of the movement that is being described. 
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Now, some of these are not written by members of the Ethical 
Culture Movement, but I assume they had access either to those members or 


to authoritative works in the field in order to assemble their information. 


MR. DONNELLA: Thank you very much, sir. That's all I have. 


MR. NORDLINGER: Thank you, doctor. 

THE COURT: You are excused. 

(Witness Excused) 

THE COURT: Do you have another witness? 

MR. NORDLINGER: I've got to have somebody to testify about that 

I thought it had been done, but I see J am in error. 

Dr. Beauchamp will testify to that, your Honor. 
THE COURT: Very well. 
Whereupon, 
DR. GEORGE E. BEAUCHAMP 

having been previously sworn, was recalled to the witness stand and upon 
examination testified further as follows: 

THE COURT: You have already been sworn, doctor, so you are 
still under oath. 

FURTHER DIRECT EXAMINATION 
BY MR. NORDLINGER: 
aK & x 
Q In which room if any is any of your personal counseling done? 
A Ido counseling both in the leader's office and a great deal more 


of it at my own home, where I have a study. 
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By the leader's office do you mean the room on the second 
That's right. 

Have you had any marriages in the building? A Yes. 
Which rooms? A Inthe main meeting room. 

That would be the first floor meeting room? 


That's right. We have also had funerals and naming ceremonies 


Q What kind of adult groups do you -- education groups, if any, 
do you carry on? 

A I suppose the most important of those are the -- what we call 
the orientation groups, in which we try to explain to persons who are interested 
140 in membership and also to new members more about what the Society 
is, the religious nature of it, the sense in which we regard religion. 

And those meetings are held at varying intervals, but always with 
the feeling we should have even more of them than we do. 

Q In which rooms do you carry on those meetings? 

A Those are likely to be held in the library, because it's a nice, 
cozy place to get together. 

If it's too large a group we hold it in the main meeting room. 


In addition to that we have discussion groups on various ethical 


questions, and so on, occurring with a frequency usually of once a week or 


oftener. 
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We have the youth groups, of which I spoke, that have their own 
discussion and social affairs, social activities. 

We also have various meetings on general questions of community 
concern, and those will be usually in the main meeting room, sometimes in 


the rooms upstairs, various rooms around the building, according to the size 


of the group and how much use of the building is being made at the time. 


Q Do you attend meetings of the board of directors? A Yes. 
How often are they held? 
They meet at least once a month, and, on call, more frequently. 
Which rooms do they use for their meetings? 
They usually meet in the library, though they sometimes meet 
in other rooms upstairs. Once they met in the basement. 

Q Are their any rooms which are used by secretaries or steno- 
graphers or bookkeepers, or anything like that? 

A No. The only work of that kind that is done would be done in 
the leader's study. But that's not -- we have no paid staff, and so -- while, 
on certain afternoons a week volunteer members come in and do our typing 
and do the work -- I say we have no paid staff, the only paid person on the 
staff is part of the services of the assistant to the leader are paid. 

Q Do the re pay dues to the Society? 

A They don't pay dues. They make contributions, they pledge 
contributions, and on the basis of their pledges we make up our annual 


budget. 





Q When are those pledges placed, when are they made, before the 


year starts, or after? 


A Usually in the fall, during September. And the period runs, 


oh, I suppose usually the pledging period runs from about the first of Septem- 
ber until sometime in November. 

142 And if we can't meet our necessary budget we keep trying to get 
more pledges. 

MR. NORDLINGER: I think that's all, your Honor, unless your 
Honor has some questions. 

THE COURT: Mr. Donnella? 

FURTHER CROSS-EXAMINATION 
BY Mr. DONNELLA: 
Q Doctor, you used the words "religious instructions" several 
A Yes. 

Q Now, you are using that in a different sense from the primary 
meaning, as discussed between you and the judge sometime ago, that is, the 
worship of a Divine Being? 

A That's right. Religious instruction as we see it is not an in- 
doctrination of children into fixed beliefs. It's rather to develop an attitude 
of awe and reverence toward life, toward both the natural world and the as- 
pects of nature that are unknown. We prefer to speak of "aspects of nature 
that are unknown''than to speak of "supernatural, ' because we feel that 


everything which is is natural. 
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I'm afraid. -- I don't want to belabor the point. 


Q You have answered my question. You were not using it in the 
primary sense of -- 

A We are not using it in the sense of instruction into particular 
143 beliefs, with regard to a particular concept of deity. 

Q Now, I think you said there is a kitchen in the basement? 

A Yes. | 

Q Is that correct? A That!s right. 

Q Do you habitually -- that is, does your or ganization, sir, your 
Society, habitually have coffee or something of that sort after Sunday services? 

A Yes. 

Q Where.is:that.accomplished? | A In the library. 

Q Inthe library? 

A Thatis, the coffee is made in the basement and then it's brought 
up to the library for a getting together immediately after the service, in which 
I meet prospective members or new members and in which the congregation 
gets a chance to chat together. 

Q | I had one program, doctor, which was about Thanksgiving, as 
I remember it. And on that date I believe the program announced that the 
coffee was dispensed with and they had a luncheon. | 

A That must have been about Thanksgiving. 

Q About Thanksgiving. 


A We'd like to do that more frequently. 
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Where was that held, sir? 

That was held in the basement. 

In the basement? 

I think -- now, wait a minute. As I recall it was partly in the 
basement. We didn't have space enough to get it all there. So most if it was 
in the basement, the overflow was in the library on the first floor. 

Q Now, do these discussion groups and instruction groups con- 
tinue through the coffee period after the regular Sunday service? 

A Yes andno. Some of them do. It depends on the group, that 
is, and it also depends on the program. If they want to dismiss for the coffee 
hour they do and come down; if they don't, they meet right on through it. 

Q Would this be a fair statement, doctor?: The reference to 
Sunday School for the children, that's not -- I hardly know how to put it -- 

I understand Sunday School as a place -- because I'm a Protestant and was 
raised as a Protestant -- as being a place where you go to be taught about 


God, and so forth. 


But you don't use it in that sense, do you? You use it as the day 


of meeting for that particular school. Is that a fair statement? 

A Iwill try to describe it as well as I can, because it's both of 
those things. 
145 We attempt to teach children the background of the Bible. For 
example, not to inculcate in them a particular attitude or a particular be- 


lief regarding the nature of God, but to teach them both a sense of awe and 
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respect, and also to give them a concept of what other people have thought 
and believed, because we put a great deal more emphasis than the tradi- 
tional Protestant Sunday School -- which I also was Brought up as -- we put 
a great deal more emphasis on comparative religion, because we feel that 
it is quite important that our children have an increasing awareness not only 
of what one people in one period of time have thought about the nature of re- 
ligion and the concept of God, and so on, but that they have a viewpoint of what 
the human race generally has thought about such sees so that they have 
an increasing respect for the religious views of all peoples, and a sense also 
of what their own belief might come out to be. 

In other words, we are trying to give them a background from 
which they will form their own independent beliefs and form them wisely 
and well, instead of telling them what to believe. 

MR. DONNELLA: Thank you, doctor. I think that's all. 

THE COURT: Doctor, you must tell them to believe something, 
146 don't you? I mean, when you preach the sermon, or you call it the 
address. 

THE WITNESS: Yes. Earnestly so, sir. 

THE COURT: What are you trying to teach them? 

THE WITNESS: Iam trying to teach two things. First of all, a 
respect for honesty of purpose, a respect for integrity, and then a realiza- 
tion of where ethical considerations would lead one in his daily life, in his 


attitude toward life, in his concept regarding the nature of the world and of 


the problems of being. 














Now, in other words, it's the distinction between telling a person: 
"This is the thing you ought to believe" and trying to say tohim: "This is 
the way in which you should seek answers, so that they may be sound answers." 
They won't all be the same answers, but that they will be honest answers. 

THE COURT: Don't you think there are some good people who 
disagree with you on what "ethics'' means? 

THE WITNESS: Yes, sir. 

THE COURT: When do you get your -- 

THE WITNESS: Even in the Ethical Movement I will find them. 

THE COURT: Who determines what is the code of ethics that you 
ought to teach? Who determines it as correct. 

THE WITNESS: Let me go back a moment to point out that I am 
not teaching as final a code of ethics. I will do my best to explain what I 
think is ethical, but the individual then is free to accept or disagree. 

THE COURT: Who determined your concept? 

THE WITNESS: I did. 

THE COURT: You did. And -- well, how do you know that you're 
going to get other people to conform to it? 

THE WITNESS: I don't. I don't even ask them to. 


THE COURT: So that in a different group, say in New York, for 


instance, a leader might have entirely different views of ethics than you? 


THE WITNESS: Theoretically, yes, sir. Actually -- let me 


illustrate this way: That we have -- while it is surprising that given this 
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type of -- where we can say theoretically it might be very different -- that 
in practice through the whole history of the Ethical Movement it has been 
surprisingly unified. At the same time, there are certain differences which 


I can describe among -- between me and my colleagues, for example. 


Now, some of the leaders have been properly described as mystics. 


Now, in the narrow and accurate sense of the term "mystic" Adler himself 
so described himself in certain areas. 

One of the authors who has been cited here in evidence with a 
booklet, Mr. Coller, also describes himself -- and I think properly, in the 
148 narrow sense of the term -- as a mystic. Both of them were so. 
There are others who formed their concept of the f£:ndamental basis of ethics. 

THE COURT: What distinguishes them as mystic? 

THE WITNESS: The belief that they can know what is right direct- 
ly through intuition. 

Now, in that sense, of course, Emerson is a mystic, and Emerson 
is the best known of the mystics, who feel that you know within yourself di- 
rectly, without logic, without reason, without evidence therefor, the right. 

Now I personally would not so describe myself. 

THE COURT: Where did you get yours? I don't mean to be per- 
sonal about it. 

THE WITNESS: In other words -- I'm happy to explain -- I would 


not describe myself as a mystic, and far from it. 
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THE COURT: Who gave the standards of ethical conduct to you? 
Where did you get them? You say you are not a mystic. 

THE WITNESS: I get it from two sources, I suppose. It's a little 
bit difficult for any of us to say with accuracy exactly where we get all of 
our opinions. I know that I owe some of it to the background that I had, the 
Quaker background, of which I was very proud and very fond; the Methodist 
background, which I respected but which I could no longer accept; the Ethical 
Society itself; the writings that I read; the leaders whom I listened to -- 

149 that had far more influence in forming my mind than any other source. 
Of that I know. 

At the same time, with each of them I took what was said, in 
writing or in speaking, and I accepted that part which to me had meaning, 
and if to me it had no meaning I rejected that part. 

And gradually out of that -- that is an amalgam of what is my own 
concept. Now, it would not completely agree, I suppose, with that of any 
other human being; at least it would only be coincidental if it did. 

When I speak as a leader it's not with the expectancy that an 
audience will take it as true because I say so; it's rather that they will ex- 
tend to what I say that same quality of searching judgment that will lead 


them not necessarily to agree with me, but at least to have made a more 


intelligent decision for themselves. 


And so, consequently, on that basis each individual member of 


the Society will have somewhat different concepts of ethics. 
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Now, it will differ within relatively narrow, defined limits, pro- 


bably, because of the fact -- not because they have to agree -- but because 
of the fact that the logic of the situation will lead them. For example, I 
suppose there will be no disagreement in any member of any ethical society 
150 anyplace regarding the human dignity of man. 


THE COURT: That's rather advanced training of children, isn't 


THE WITNESS: Now, with the children the thing that we're trying 
to do is to lead them to the place where they can make intelligent decisions 
of that sort for themselves, 

In other words, the thing that we're trying to do with these children 
is to give them a background of thinking and training in questioning, looking 
at material, so that gradually they become able to make up their own minds. 

Now, we don't accept children in the membership in the Society, 
because -- 

THE COURT: Let me ask you this: -- 


THE WITNESS: -- because we don't feel that they are ready for 


THE COURT: Do you consider training the child's mind that it 
can make its mrind up anything to do with religion? 

THE WITNESS: Very definitely, sir. In other words, to our 
mind that is the very basis of religion. 


THE COURT: All right. THE WITNESS: Let me explain. 





THE COURT: I will be glad to get your ideas. 


THE WITNESS: Let me explain it another way. We do not even 


151 necessarily expect the children who go through our Sunday School to 


join the Ethical Society. We do not expect them to be better men and women 
as a result of the experience for the rest of their lives. 

We don't expect them necessarily to share the concept of God, for 
example, that their parents may hold. 

THE COURT: How do you test whether they will be better men 
and women, by what test? You must compare it with something. 

THE WITNESS: Yes, I suppose we would say that the person who 
is accustomed to testing and making up his own mind on right and wrong is 
therefore better able to meet the temptations he will meet in life. If he 
has been accustomed from his early -- early in his life as possible to 
thinking in terms of making ethical judgments -- and consequently he in- 
creases his ability to do that, he increases in his spiritual concern as to 
what is right and wrong. And Iam happy to say that for what is now four 
generations we have been fortified in our belief that it does have that effect 
by the sort of men and women that our Sunday Schools have turned out as a 
result of that type of training. 

THE COURT: You do not teach the divinity of Christ, do you? 

THE WITNESS: No, sir, we donot. We share with the Unitiarian 
152 Church, for example, with the Universalist Church, and various 


conventional Christian religions a very deep respect for Christ as an individual 
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and for his teachings, but we do not regard -- believe in the divinity of 
Christ as being -- let's put it this way: Christ being any more divine than 
every human being has a spark of the divine within him. 

And I said a while earlier that in that sense we share our views 
with the Quakers, that we find the divinity in all men. | 

THE COURT: Thank you. 

MR. DONNELLA: I have one more question. 

BY MR. DONNELLA: 

Q Idon't mean to be facetious at all, doctor, and let me ask 


you this: 


I, as the father of a couple of children, attempt to guide them 


both ethically and morally in their lives. 

I don't conceive of that as teaching them or instructing them in 
religion; between right and wrong, yes. But isn't that essentially and basic- 
ally what you're doing in your instruction classes with these children at 
your Sunday School? 

A Ican see exactly what you're asking, and I think that goes 
right back to the very essence of the different meanings that we give the 
term religion, because there are those who have thought of religion as being 
153 narrowly describing man's relationship to a particular concept of 
God. And we definitely do not define religion that way. We don't feel that 
taking a child on Sunday morning and teaching him that God is this or that 


or the other, and asserting that that's the case and having him repeat it 





after us -- we don't consider that -- with all due respect for those who do -- 
we don't consider that religious at all. 

Q Then to go back just a step, leaving out any concept of religion 
which I may have -- A You mean God? 

Q Yes, of God --In my attempting to teach my children right 
from wrong, ethics as I understand them -- you would in your concept of 
religion regard that as religious teaching? 

A Definitely, yes, sir. Definitely. 

Q That's what I wanted to know. 

A In fact, that is the very essence of religious teaching, let's 
say, to do the will of a good God, to do right and to study earnestly to find 
out what is the right and to follow it. 

It's not only what we consider as religion, but we consider it as 
a never ending quest. In other words, the knowing of right from wrong is 
not just a simple thing that you learn in ten easy lessons. Nor do your 


154 children, simply because they have been taught ''No, you shouldn't 


steal'' have the answers to the rights and wrongs of human relationships. 


It's an exceedingly complex area, in which no one of us can ever 
hope to completely find the answers. But the quest for it, the search for 
that knowledge, the quest to become a better person continuously seems to 
me the very essence of religious living. 

THE COURT: All right. Now you have your answer. Any more 


questions? 





MR. DONNELLA: No. Thank you, doctor. . 


THE COURT: Mr. Nordlinger, do you have any questions ? 
MR. NORDLINGER: No, sir. 
% * * 

155 MR. NORDLINGER: Your Honor, I would like to recall Mr. 
MacIntyre for one question. I don't know exactly how to phrase it, but I 
will recall Mr. MacIntyre, please. 

THE COURT: All right. Mr. MacIntyre, will you come to the 
witness stand? You are still under oath. 

Whereupon 

LESLIE D. MAC INTYRE 

having previously been duly sworn, was recalled as a witness and on examina- 
tion testified further as follows: 

THE COURT: You are still under oath, sir. 

THE WITNESS: Yes, sir. 

FURTHER DIRECT EXAMINATION 

BY MR. NORDLINGER: 

Q Mr. MacIntyre, can you tell us as president of the American 
Ethical Union whether the board of the American Ethical Union takes a posi- 
tion as to whether or not the Ethical Societies constitute a religious organi- 
zation? 

A The American Ethical Union, being a federation of Ethical 
Societies, has for eighty years -- it's been in.existence that long -- con- 


sidered that Ethical Culture is a religion. 





78-A 


MR. NORDLINGER: That's all. There may be some cross. 

156 MR. DONNELLA: No, sir. 
a cd mae 

161 THE COURT: Gentlemen, I set this addition or further hearing 
because there was offered in evidence, or proffered in evidence, rather, 
a ruling of the Bureau of Internal Revenue exempting the petitioner on the 
grounds that it was a religious society or organization. I didn't read the 
ruling, but counsel stated it and I sustained an objection to it, to the intro- 
duction of that. I think I was wrong, because I believe that the petitioner 
has a right to show that the Bureau of Internal Revenue is one of the many 


organizations or things or groups that recognize this institution as a re- 


ligious institution. I don't think it's binding on anybody, but it's very much 


like the District Court for the District of Columbia granting the director or 
whatever you call him the right to marry as a minister of a religious society. 
So for that purpose itis, I think, admissible, and that's why I want to give 
you an opportunity to express your views on it and note your objection on 
the record, and so forth. 

MR. DONNELLA: May I ask one thing: Does that also refer -- 
if your Honor recalls, there was also extended, offered to the Court the 
rulings of the several states -- I believe Maryland, New Jersey, New York, 
and so on. Does your ruling and the purpose of this hearing also go to the 


possible admission -- 
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162 THE COURT: If it is in writing, and doesn't ee on hearsay 
evidence I shall say yes. 

MR. DONNELLA: Then I do -- if your Honor please, I presume 
that the only purpose for this hearing is that you have determined now that 
those things should come before you, and may I make my objection now as 
to all of them, and that is this: we have here one question and one question 
alone, and that is whether under the laws of the District of Columbia this 
organization, this Ethical Society is to have its real property exempt from 
taxation under our laws. And the burden of proof is upon them to establish 
that it is. 

Now, I believe I made it clear, but I want to again state that what 
is done in some other jurisdiction under some other law, under facts which 
we cannot possibly ascertain, cannot possibly be controlling, and therefore 
should not even be considered by this Court in arriving at its determination 
on the facts in this case as presented before your Honor as to the exemption 
or nonexemption of this society here in the District of Columbia. 

ae | oe * 
196 MR. DONNELLA: If your Honor please, may I ask Mr. Milford 
one question? There is no need for him to get on the stand. 

THE COURT: All right. 

L197 MR. DONNELLA: Mr. Milford, you are thoroughly familiar with 


the exemption afforded the branches, the various branches of the Ethical 


Movement in the various states, are-you not? 





MR. MILFORD: I don't know all the details, sir, but I know that 
no society that has property has ever been refused exemption on that property. 


*K xe *x 


THE COURT: In that connection, I think it ought to be conceded 


by somebody -- who it hurts I don't know -- that the Ethical Society is granted 
exemption in the State of New York by statute. 

MR. NORDLINGER: Yes, your Honor, I found that out after I 
made the proffer, and I therefore didn't pursue it any further. 
198 THE COURT: Whether it would help you very mich I] don't know. 
It might mean that it had to be exempt under statute, by statute or it coulxin't 
be exempt. 

as * XK 
“PROCEEDINGS 

THE COURT: Gentlemen, I asked you to meet this morning to 
ask Dr. Beauchamp some further questions because I was not very clear 
about some things concerning which he testified, and, at the same time, 
counsel for either side may ask him such questions as they wish. 

Counsel may have the right to make such further observations in 
formal memorandum as they see fit with the right of either side to answer. 

Mr. Nordlinger, you indicated that you might want an opportunity 
in September or later in the summer to produce a witness? 


MR. NORDLINGER: Yes, your Honor. 
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THE COURT: I certainly will afford you that opportunity, and, 
at the same time, Mr. Donnella, if you wish to supplement your side of 
the case, you will have an opportunity to do it. 
MR. DONNELLA: Thank you, your Honor. 
THE COURT: Iam very sorry to take so long to decide this case. 


It is probably the most difficult one I have ever had and, at the present time, 


my mind is just as wide open as it can be. I really haven't come to any con- 


clusion. 
Doctor, will you take the stand, please? 


You have already been sworn, so consider yourself still under 


Whereupon, 
DR. GEORGE E. BEAUCHAMP 
resumed the witness stand, and having been previously duly sworn, upon 
examination, testified further as follows: 
DIRECT EXAMINATION 

THE COURT: Doctor, in your testimony, heretofore, you stated 
that you believe in God but you didn't pretend, as I understood your testimony, 
to define or know what it was. Am I right in that? 

THE WITNESS: I can't recall the exact words I used, and I was 
trying to think rather if that expresses my view. 


THE COURT: If it does not, I want you to correct me. 
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THE WITNESS: In the sense that one says he can't define Him, 
there are certainly some things you would say that is not it. Now in the 
sense of any definitely formed conception, I am sure that God represents 
to me the Highest Good, the ultimate of which one is potentially capable of 


reaching. 


Now, my concept has been that most of the definitions of God, it 


seems to me, bring Him down to too little, too small a scope. 

THE COURT: Well, when you use the masculine gender, He, do 
I take it that you consider Him a personal -- 

THE WITNESS: It is easier to say than It. Now, that, if I may, 
sir, you asked me another question in the previous testimony, that may tie 
206 in with this because you asked me at that time, two or three times, 
what or who, I have forgotten which adjective you used, what do you wor- 
ship? And I must admit at that time I had not looked up "worship" in the 
dictionary, and I was not quite sure what it meant, and so [ have looked it 
up since because I think that it does help to explain not only my own view, , 
but I believe that of the Ethical Movement. 

The first meaning given to worship in the dictionary is "Courtesy 
or reverence paid to merit or worth, hence civil deference, honor, respect. 

There were seven different meanings in there, a good many of 
them obsolete, and I think Number Five was "reverence for God.'' But the 
thing that I was particularly struck with there was the derivation of 'wor- 


ship". It comes from the old English word, "weorth" plus "scipe" or ship, 





and the "ship" simply makes a noun out of an adjective, so that it is the 
characteristic of the worth, worthiness, so that worship is attributing worth 
to something. That is the process of it. And, in that sense, I found it very 
easy to say what we worship because we pay deepest reverence and give full 
respect, and we attribute worth, in other words, to the Ultimate Good. 

Now, the next question that logically comes, well, it is right in 
with what you were starting to ask me, I think, do you make personal, neces- 
sarily, that Ultimate Good, and if I may go backward in the development of 
207 the way in which people regard their God, there was a time when men 
were capable of worshipping, that is, attributing worth only to things they 
could see and touch and feel, and so when they tried to make a religion, 
they made it in terms of idols, wade it in terms of holy places, made it in 
terms of things they could touch and see. 

Now it was, I think, a considerable advance imaginatively when 
men were able to conceive not of a thing they felt, but of a spirit, something 
that was not available to the senses, that you could not touch, see, hear, 
feel, that nonetheless existed. 

Now, that, I think, certainly didn't change the nature of ultimate 
reality, but it represented a quite different sort of worship on their part. 

Now in the same way, there was a time when men were capable 
imaginatively of thinking of evil only in personal terms, as a devil, so when 
you thought of evil, you thought of it as horns and cloven hooves and a tail, 


and you thought those people were capable only of personalizing the qualities, 
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and so they thought also of a very personal God who had corporeal character- 
istics, who lived on a Golden Throne and they could even argue about whether 
the streets were paved with gold or whether they were alabaster and so on. 

Now, I think that it is imaginatively, in my terms, in my thinking, 
208 an advance when instead of finding it necessary to personalize evil, 
you can think of evil as the abstract and still feel that it is something to be 
avoided, that it is something to be overcome in nonpersonal terms, that you 
don't think of fighting a devil, but you think of overcoming evil wherever it 
may be found. That, in the same way, that it may be an advance, when we 
can think in terms of the good, not as limited to a personality, but as being 
simply the utlimate toward which man strives in his life. 

THE COURT: Well now, some of the witnesses that followed you 
testified that their idea of God was that He was not personal, or that It was 
not personal, whatever pronoun you want to use, and so said that It was 
cosmos, or nature or righteousness. One witness even said Truth was God. 


THE WITNESS: He was, if I recall, a Unitarian, not an Ethical 


THE COURT: Is that your idea of God? 


THE WITNESS: Well now, all of those different expressions, I 


think they probably vary more in their words than they do in their meaning, 
and I think the more important fact is this, that the Ethical Movement will 
not insist on one single interpretation of God. In other words, they will 


leave that up to the individual because they feel that you could not apply a 
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group definition -- you could not make a man subscribe to a particular view 
without, at one and the same time, either shutting him out on the one hand 
209 or making a hypocrite of him on the other. 


THE COURT: Am I correct in my understanding that the Ethical 


Movement does not require a man to believe in any Supreme Being? It is 


not conerned with it? 

THE WITNESS: Strictly speaking in the sense you are using it, a 
Supreme Being, no, but the thing that I think is the very essence of the re- 
ligious nature, they do require of him that he give reverence to a Supreme 
Good, that Ethical living is Supreme. 

THE COURT: That is more of an idea -- 

THE WITNESS: That is the difference I am making, I think that 
it is actually a religious advance, when we get the personal out of it and are 
able to think in terms of God as a concept and as an ideal. 

THE COURT: Now, this thing which you call God is not concerned 
with affairs of men or look after them or to be merciful to them or to be 
kind or love them or have any of the attributes that a human being would 
have or motions? 

THE WITNESS: Let my put it the other way because, I think with 
all due respect, I think we are confusing two things. The attributes of a 
human being as a human being, no, that is the very thing that I think limits -- 

THE COURT: Maybe I was unfortunate in my choice of words -- 


let me say this. Is this thing that you call God concerned with individuals, 
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210 their welfare, their happiness, their good? 

THE WITNESS: Yes, I would say -- 

THE COURT: Consciously? 

THE WITNESS: Wait amoment. There is the point at which I 
want to distinguish. Consciously, necessarily presupposes these physical 
characteristics, human characterstics in God. 

THE COURT: It also presupposes a person? 

THE WITNESS: Yes. I would say that the other half of it though, 
that an ethical idea just is in its very nature the welfare of men. 

THE COURT: I understand that, but let's take this Supreme Good 
that you have. 

THE WITNESS: It is mercy. 

THE COURT: That may be true, but it is an idea, but let's sup- 
pose now, that this thing you call Supreme Good would not be concerned with 
me as an individual, whether I do right or wrong? 

THE WITNESS: Oh, I think it is. 

THE COURT: How could it control me? 

THE WITNESS: Let me put it this, way, that each of us is a part. 

THE COURT: I know nothing about it. I know nothing about this 


concept, this idea, and I go about my ways and this Supreme Good would not 


211 attempt to bring me in line with proper conduct or would not be con- 


cerned with my welfare or anything else, would it? 
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THE WITNESS: Of course, all the time here, weeach.of us speak 
out of his own experiences, and so consequently, we inescapably, we put 
implications that keep us from communicating easily. Let me put it this way, 


that each of us is part of a cosmos. You say what does it matter whether I 


do evil? It can have untold effect on the world, have untold effect on the 


whole future. It is tremendously important. 

THE COURT: Iam not talking about the effect which I would have, 
I am trying to find out what effect this thing that you call God would have? 

THE WITNESS: Well, now, the point is this, that in one case, we 
are distinguishing between here is the Good and here amI. That, I think, 
is the picture you are drawing. The picture I am trying to draw is one in 
which we are entwined. You don't distinguish between what good does to me. 
I am part of it and, therefore, what I do is what is inescapably adding its 
force for Good or evil. Now in that sense, the ideal of goodness is concerned 
with the whole Cosmos. We move in one direction or we move in the other. 

THE COURT: Iunderstand. All right. 

Now, I understood you to say that one of the principal character- 
istics of the Ethical Movement is that all things, all action and sindnet must 
212 be governed by ethics, is that correct? 

THE WITNESS: Yes, it would be, and it is a matter of definition 
of ethics, of course. 

THE COURT: Does the Ethical Movement have a Code of Ethics? 


THE WITNESS: Yes. 





THE COURT: And is it written? 

THE WITNESS: But it is not written, and again, I suppose that 
the thing that is hardest to explain to the outsider is that it is not final 
rules, itis a direction. In other words, the Ethical Movement is concerned 
to bring each man's conception constantly to a higher plain, so we have to 
Start with him where he is. There is a point at which -- 

THE COURT: You have answered my question. 


THE WITNESS: In saying that it is not written down, no, that 


THE COURT: Now, let me ask you, where would I learn the 
code of Ethics? Suppose I wanted to govern my life by ethics, where would 
I go to get them? Who would tell me? 

THE WITNESS: All sorts of places. 

THE COURT: Where? 

THE WITNESS: With all due respect sir, I haven't answered 
the question in terms of making clear to you what Imean. [I don't know 
213. how exactly to because we are starting, and I realize necessarily, 


we start with a desire, well, let's get it down in black and white, let's 


have it once and for all. Ethics can't be that because it is constantly 


expanding. My highest conception of good today may be made better 
tomorrow, so that the thing I am concerned with is not what you say today 
as a final answer, but I am concerned very much that your mind be open, 


that you strive for greater enlightenment, a greater refining of goodness. 





89-A 


THE COURT: How can I improve unless I have some goal 
I must know? 

THE WITNESS: That is quite true and so the question of what 
are your goals becomes tremendously important. Now, our goals in 
that sense are, I think, reasonably clear. 


THE COURT: What are the criteria of these -- 


THE WITNESS: One say that it has been stated many times is 


to so act in every form of action that you take - - and I am interpolating 
that -- to so act as to bring out the best in others and thereby bring out 
the best in yourself. 

THE COURT: Aren't there a lot of areas in which other people 
are not concerned? 

THE WITNESS: For example, sir? 

THE COURT: Let's take a man's question of suicide? 

THE WITNESS: You don't think anybody else is concerned in 
that? 
214 THE COURT: I don't think anybody else is concerned. I 
think a man may benefit the community by committing suicide. I think 
in many cases when a man commits suicide, any damage is only to 
himself. 

THE WITNESS: A colleague of mine had made a study, and 
I was reading it, of the influence of suicide on other people, and he took 


one case in which the question of what it did to the man's family, what 
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it did to his business associates-- 

THE COURT: Suppose he has no family and no associates. Sup- 
pose he is an outcast and improves the neighborhood by absenting himself? 

THE WITNESS: In that case, what he does to other people to 
weaken their courage in the face of obstacles -- 

THE COURT: Do I understand that if there is objection to 
suicide, and that, of course, I have never -- I have read a lot of books 
about this, but I haven't read any code of ethics or any statement of 
ethical rules, but let’s assume that there is a principle of the Ethical 
religion or Movement, that it is wrong to commit Suicide. 

THE WITNESS: I think there would be. 

THE COURT: Isn't there some basis that it injures the man 
himself, it destroys his body, his life? 

THE WITNESS: Now don't misunderstand me. 


THE COURT: Is it only wrong because it might affect 





somebody else? 








215 THE WITNESS: We both recognize we are way off on one 








point of this question but it is interesting to pursue. I would not say 5 





suicide is necessarily evil in all cases or all circumstances. 








Put it this way, that a man who stands firm, whether it is 





in terms of courage in facing life, whether it is in terms of doing the 


right thing, whether we can put it, by standing firm, he at least makes 





clear that man is capable of good action; man is capable of this strength; 
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man is capable of this courage. Now, to that extent, he makes it easier 
for somebody else to reach the same mark, and we look at it, and when we 
see courage, when we see nobility of spirit, we feel, well, if he could do 
it, it can be done. 

And, suppose that you say, well, nobody is watching, nobody 
cares, nobody is there, you still say to yourself, if I oan do it, it can be 
done. 


THE COURT: Well, now, let me ask you this. There are some 


phases of self-abuse which are regarded as wrong by many religions. And 


some of these nobody would know but the individual. How would you deter- 
mine whether it was right or wrong in a case like that? 

THE WITNESS: What does it do to a person? 

THE COURT: But you say you must determine it, whether it is 
right or wrong, by what it does to someone else? 

THE WITNESS: I beg your pardon, I didn't mean to say that. 
216 I am part of it, too, what does it do to me, too. 

THE COURT: You didn't state that. 

THE WITNESS: I beg your pardon. I was not meaning to give 
final and complete -- 

THE COURT: You must determine it all and alone by what it 
does to someone else, some life, that you will help some one else? 

THE WITNESS: Well, I didn't mean to limit it by that, in this 


sense, that certainly, I say to myself, what does it do to everybody else 
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if I over-eat, if I mistreat my body, if I so and so forth. Well, I think, 
there are ultimate effects to others, but there is an immediate effect to 
myself, and I am part of the Cosmos too. 


THE COURT: All right, let's take the sin of gluttony, if you 


regard it as a sin, where do you get the basis for the rule? Where do you 


get the basis? 

THE WITNESS: Because it makes a lesser man out of me. In 
other words, whatever will injure a man, me or somebody else, is wrong. 

THE COURT: Well, I have read many a book on the Ethical 
Movement, and that is the first time I have heard that. Let's take this. 

THE WITNESS: I don't believe that is unique with me. I am sure 
that we would be concerned with what happens to any individual-- 

217 THE COURT: Let's take this situation. 

THE WITNESS: (Continuing)-- including me. 

THE COURT: In some religions, and with some logic, where 
there is a choice of a doctor to save one of two persons, either the mother 
or the child, you must save the child. Now, does the Ethical Movement 
have any Code or any ethics or any rule for a situation of that kind? 

THE WITNESS: It does not have any final pronouncement. 

Now that is a very good illustration, I think, of ethical problems that we 
feel are profound, that you can't necessarily give final answers on ata 
particular point. You can say, as of this moment, to me, this seems the 


best answer, but Iam ready to change my mind if I get greater insight, 
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and that I could name a good many others also. 

THE COURT: Well, that has been a stumbling block to me, it 
seems to me that ethics is what the man himself determines is right, and 
it changes from day to day, according to his complex or the way he feels. 

THE WITNESS: Well, let's put it this way. | Ethics could not 
change downward if he is honest. 

THE COURT: Why not? Let's suppose a doctor today reasons 
that he should save the child, and then next week, he has another case, and 
he thinks, well, I don't know whether I was right or not. The child is not 
conscious, the mother is conscious. The child will never know a thing; 
218 the mother will, and at least she has a husband and maybe some 
other children and so forth, and I think] better save the mother. I can't 
see much value of something that does not give him a rule? 

THE WITNESS: All right, let me ask you something, sir. 
Which one was right? 

THE COURT: Well, according to logic, saving the child is 
right, and letting the mother go. That happens all the time, where two 
persons, both innocent, must suffer or one of them must suffer, the one 
who puts it in motion is the one who must suffer and it is a perfectly 
logical basis. 

THE WITNESS: I want to cut through the thing you are coming 


to, that is, ethics, therefore, is purely relative. It is not purely relative 


and I am not meaning to suggest that itis. We are not relativists in 





that sense. 
Now at the same time, we are not positivists in the sense that 
yousay, this rule is a rule to be followed simply because it is a rule with 


no regard to the surroundings. It is rather -- I would not say, for example, 


that you disregard the logic, as you are putting it, unless you have compelling 


reasons that lead you to think that is greater truth. In other words, itisa 
matter of building on, not a matter of taking a position on shifting sands, 
here today and there tomorrow. It is a matter of constantly being ready 
to improve your insights if you seek, we say, greater logic, greater under- 
standing, and to be continuously searching for that understanding. 
a 2 

224 Doctor, Mr. Nordlinger has suggested something that I intended 
to ask you about. In your sermons on Sunday, do you attempt to lead people 
into paths of righteousness, for instance, do you discuss conduct of indivi- 
duals, and how they should act? 

THE WITNESS: Yes, sir, I certainly do in every sermon I try to. 

THE COURT: Or do you tell them that they should not lie, and 
should not steal, and should not covet their neighbor's wife, and so forth, 
and other such rules of behaviour? Do you tell them merely they should 
lead ethical lives? 

THE WITNESS: Remember, all of those are characteristics 
of ethical lives. 


THE COURT: I understand that but are you general or are you 





specific? 


225. THE WITNESS: We try to be specific. I suppose the distinction 


might be put this way, that if anyone of us started in by saying what consti- 


tutes Truth, he is very apt to end up for himself saying, ''Truth isthe thing 
that I believe." 

Now, in that sense, if we followed it that way, why then, religion 
would become for each of us only his own religion, and obviously, we can't 
limit it that narrowly. 

Now, there are the religions which start out by saying, "We will 
get the thing down in rules and laws and regulations. '' Obviously, not all 
religions do that, . and therefore it isn't the religion if it fails to do that. 
Let me put it another way. I was objecting strongly to the distinction that 
a thing is either fixed or it is shifting and relative. By trying to say that 
it is not, we say, good and evil or just whatever you happen to say they are, 
because we would say that to nobody. But, rather that we would say, 
"Here is the best concept of good that this man is presently capable of. 

He should live up to it. '' But now, what about on beyond that, it is easy to 
say, 'Well, you should not kill somebody, '"' but what about the conditions of 
life that make it possible for him to be more healthful. Are you right in 
maintaining conditions in which his health suffers and from which he will 
ultimately die? That is a different type of problem, that requires going 
226 on beyond. Now the concern that we have is at one and the same 


time that we be constantly leading people to think on and beyond their 
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concepts of right and wrong and that they be exploring it further: That is 
one. The second thing that is intimately tied in with that is that they should 
be honest with themselves in doing it. 

Now suppose that we are going purely by rules, the rules become 
archaic. They become unadapted to a particular situation, or they simply 
didn't take that situation into concern, and then we face it. A man is after- 
ward faced with a problem if what he has in mind is greater Truth and in 
his search for right living, he feels this is a finer concept than he had be- 
fore. 

Now, is he to say, well, it does not matter, I am going to forget 
about that, because the rule only said so and so. We say he has an obliga- 
tion to live up to the best he knows. 

THE COURT: Does the rule of conduct that is right ever change? 

THE WITNESS: Yes, sir, I think it does. 

THE COURT: Wasn't it just as much a wrong a million years 


ago, or a thousand years ago, to take property that belongs to somebody 


else? 

THE WITNESS: The ways in which you take property though 
change. 
227 THE COURT: Iam taking just the bare principles. 


THE WITNESS: If we take the basic principles, because human 
life in many ways is the same in all generations, the basic principles will 


certainly remain the same, but as conditions change, the gradations of 







































































of those may change very greatly. 

Certainly, it is wrong to kill, but we see constantly new ways in 
which men kill, and new aspects to the problem, and ah have to keep re- 
fining the concept. 

THE COURT: Now, I notice that your Sunday School, you teach 
the children, I suppose, Ethical principles? 

What do you teach the children, what do you tell them? 

THE WITNESS: I don't want to go in too much length because we 
had a long time on that before. I don't mean to cut off, but essentially the 
difference is this. 


THE COURT: What I would like to know is whether you say, 


"Now, children, this morning we are going to talk about lying. It is wrong 


to lie.'' Or do you tell them -- 

THE WITNESS: Certainly, that might be possible. We would 
approach it, however, constantly as a principle of approach,to try and get 
children to see the Truth for themselves, not because we said to them, 

"It is wrong to lie because your teacher told you so," but, "It is Wrong to 
lie because of what it does to people, becuase of conditions." In other 
words, we try to get them to realize truths in their own experience, instead 
228 of simply accepting it on somebody's say so. 

THE COURT: Now then, I was quite interested in noticing that 
you teach them quite a good deal of the Bible. 


THE WITNESS: Yes. 
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THE COURT: Now, let's take the instance that Mr. Nordlinger 
mentioned, the giving of the Ten Commandments to Moses on Mount Sinai, 
and the Bible -- if I remember, it has been a long time since I have read 
either the Old or New Testaments -- states that God gave Moses the Ten 
Commandments on Mount Sinai. Now when you come to that part of the 
Bible, what do you tell the children? Do you tell them that is true or not? 
Do you tell them it is a fairy story? 

THE WITNESS: We don't do either one for this reason. We don't 
feel that it is our function to give the answer of dogma that you must believe 
this or you must not believe that. In other words, we feel that that is the 
place where, first of all, the views of the parents should override ours, 
and finally, the views of the child as he becomes an adult should be his own. 

THE COURT: I am talking about alesson. Say you have gotten 

to that point, I suppose the first part of the Ten Commandments, do you 
tell them that is correct, they should follow that? Or, do you just merely 
take the last half -- 
229 THE WITNESS: We are into a place where, of necessity, we are 
using words in different meanings and consequently I have to be careful or 
else what I say will mean something else to you. We simply do not use the 
Bible as ultimate authority. Some religions do, we don't. 

THE COURT: I understand that. What I want to know, when you 


come to the part of the Bible that indicates that there is a personal God, 


different from this concept of Ultimate Good and so forth, what do you say 
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to the children? Do you just not say anthing, or do you tell them anything? 


THE WITNESS: Let me put it this way. The problem is, I find 


in the Bible a great many different pictures of God as they represent the 
thinking of the people at the particular time that that was written, so that 
God in one place is a very limited narrow tribal concept, and God in another 
place is wrathful and proud. And I think one of the things that is the most 
inspiring, as you read the Bible, is the realization of how the concept of 
God grew and developed through a period of generations, and expanded un- 
til from a point at which God was thought of as simply one of a whole group 
of tribal Dieties, the most important for the limited group of Hebrews, that 
gradually the concept came with Joshua, for example, that here is God of 
the whole earth. 

THE COURT: That is the idea in Genesis. 

230 THE WITNESS: Curiously, Genesis was not written down until 
after the time of Joshua. Quite clearly in the periods before, he was not 
thought of as the only God, but only one of a lot of Gods. 

THE COURT: But you haven't answered my question. It is very 
interesting but you haven't answered my question. What do you do when you 
come to a situation like that, where it says that God gave these Ten Com- 
mandments to Moses on Mount Sinai. If I understand the Ethical Movement, 
that is purely a fairy story, or -- I don't mean to belittle it that way -- but 


it is not true, just some imagination of some writer or something. 
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Now, I don't believe that anybody who really follows the Ethical 
Movement or is a part of it would accept that God came down and gave Moses 
the Ten Commandments on Mount Sinai? 

THE WITNESS: You see, the thing there again, when we use those 
words, to one person, it means God as a corporeal being who walked about 
on the earth and took those stones up and handed them to Moses and said, 
"Here, take them down." 

Another person will feel that here was a man, so inspired, so 
brought out of himself to a new concept that he said, 'Why, only God could 
have made me see this." 

231 Now, which is true, and yet they express them both the same way. 

THE COURT: What do you tell the teachers of the Sunday School 
to tell the children? 

THE WITNESS: I think they would probably suggest both of those 


ideas to them. I think they would probably suggest the ways and the various 


ways in which we say, I have been inspired. This idea is so good, so fine, 


so far -- 
THE COURT: About the first concept? 


THE WITNESS: They would tell them that is some people's view 


THE COURT: Would you tell them they should accept it? 
THE WITNESS: We don't tell them they should accept or reject, 


that is not our function. That is the point I would like to get across. It is 
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not our function finally to tell them what they should accept and what they 


should not accept. 

THE COURT: In Sunday Schools, in the conventional churches, 
they do tell the children what they should accept. 

THE WITNESS: Some do. 

THE COURT: Well, I don't know of any that don't. 

THE WITNESS: I could name, for example, specifically the ones 
that do not: The Unitarians have carefully, they teach exactly the same way 
we do. 

THE COURT: What is the difference between Ethical and Unitarian? 
232 THE WITNESS: Historically there is a Tn but in prac- 
tice, very little. On the other hand, certainly all of the more liberal. faiths 
are very careful to avoid indoctrination, so that the Universalists, the Con- 
gregationalists, quite a number of other churches like ours, try to avoid 
indoctrination. 

Now, I suppose that basically, and far more important, I have 
tried to give, because you were concerned about it, I have tried to give you 
some of my own thinking. That is not, I would feel, nearly as important 
though, what I think or do not think about this, as what, to my mind, is vitally 
important in the terms that we are discussing here, which is the fact that 
you have to have a wide variety of definitions of religion, simply because 


for different people, religion constitutes different things. 
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Now, to my mind, you asked my definition of God. I think much 


more important to me is my definition of religion, and I think that religion 


is man's ultimate beliefs, those things by which he not only leads his life, 
but those things to which he gives his ultimate commitment. In other words, 
the distinction between religion and philosophy, as I would see it, is that 
philosophy you give intellectual acceptance to, but religion is that which you 
believe with your heart, as well as your mind, that by which you lead your 
life. 

233 THE COURT: That can be said, couldn't it, about any rule of 
human behaviour ? 

THE WITNESS: No, because many rules are simply conveniences. 
For example, traffic rules could not be a religion. 

THE COURT: Personal rules, I don't mean law. 

THE WITNESS: Now it is quite true that wherever rules are or 
conduct becomes for an individual the utlimate concept to which he gives 
all his devotion by which he attempts to lead his life, then I think we can 
properly say that is his religion. It is a religion. 

THE COURT: If he practices what he preaches, you mean. 

THE WITNESS: No, we can't require that, because many people 
fail to practice what they preach, but that which he feels he ought to prac- 
tice. I would certainly not say we always practice at the best but at least 
it has been one of our prides that most of its people make an earnest effort 


most of the time. 
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THE COURT: I didn't mean to infer that you didn't. 


THE WITNESS: I know you didn't. 


THE COURT:. All right, do you want to interrogate the witness? 


MR. NORDLINGER: ‘No, your Honor. 
THE COURT: Mr. Donnella? 
MR. DONNELLA: No, sir. 
* * * 
PROCEEDINGS 
THE COURT: All right, Mr. Nordlinger, you may proceed. 
MR. NORDLINGER: Thank you. I call Doctor Horace L. Friess. 
Whereupon, 
DR. HORACE L. FRIESS 
was called as a witness and having been duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
BY MR. NORDLINGER: 
Will you state your full name, please, Doctor? 
Horace L. Friess. 
What is your address? 
460 Riverside Drive, New York, 27, New York. 
Are you at present a member of the faculty of Columbia 
University? 


A 
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What academic degrees, if any, do you hold? 
A.B. from Columbia; Ph. D. from Columbia. 
When did you receive your A.B. degree? 


A.B. was November 1918 and Ph.D. was June 1926. 


oD Fr DOD KP VD 


Do you have any connection with Dr. Adler, the founder of 
the Ethical Movement? 

A Iam his son-in-law and his literary executor. 

240 Q Literary executor of his will? 

A Yes. 

THE COURT: Would you mind telling me what you mean by 
“literary executor"? 

THE WITNESS: I mean that his rather extensive papers, unpub- 
lished papers, were entrusted to me with a view to any further use of them 
in publication that I might consider advisable. 

BY MR. NORDLINGER: 

Q Are you at present a member of the Board of Leaders of the 
New York Society? A Iam. 

Q How long have you been such a member? A Four years. 

Q When did you first become connected with the New York 
Society? 

A Well, I became a member formally in 1926. I had been in 
contact with the society for perhaps five years or so before that time, but 


without taking the step of becoming a member. 
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Q Since you became a member of that society, have you been 
active in the government of its affairs and the regulation of its work? 

A In some of its affairs. I was a member of the Board of 
Governors of the Ethical Culture School for a good many years. I am not 
at present on that Board, but I was and I took part in various committees 
241 and was a member of the fellowship group, as it is called, of the 
Leaders, so that I had some informal contact with the leadership before 
I became formally one of the leaders. 

Q Since 1926, have you been continuously in touch with the New 
York Society? 

A Iwould say yes. 

Q Now after you received your PhD degree, in what field did 
you engage as an occupation? 

A My teaching in philpsophy was mainly in the field of modern 
philosophy and more particularly on the side of ethics and social philosophy, 
but as a second interest, which has grown in volume, I have been engaged 
in work in the history and philosophy of religion. 

I might expand that by saying that since 1943 Columbia University 


and Union Theological Seminary have had a joint program for the doctorate 


in the field of religion and I have been the Executive Secretary of that Com- 


mittee that supervises that program, and I have been teaching in that pro- 


gram. 
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DISTRICT OF COLUMBIA TAX COURT 


Filed 
Nov. 17, 1955 


WASHINGTON ETHICAL SOCIETY, 
a corporation, 

1822 Massachusetts Avenue, N. W. 
Washington, D. C. 


Petitioner, 
vs. 


DOCKET NO. 1519 


DISTRICT OF COLUMBIA, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Respondent. 


PETITION 

The above-named petitioner appeals from an assessment of taxes 
against it and avers as follows: 

l. Petitioner is a corporation with its principal office at 1822 
Massachusetts Avenue, N. W., Washington, D. C. 

2. The taxes in controversy are real estate taxes for the fiscal 
year July 1, 1955, to June 30, 1956 in the amount of Six Hundred Seventy-one 
Dollars and Seventy-four Cents ($671.74), covering Lot 811 in Square 137. 

3. The notice ae oped iset (Statement of Taxes Due) was mailed 
to petitioner on or about the first day of September, 1955. <A copy thereof is 
attached hereto as Exhibit ''A''. Petitioner deems the aforementioned real 
estate to be exempt from taxation under the provisions of Title 47, Sec. 
80la (m) (n), D. C. Code (1951 ed), and petitioner has accordingly not made 
payment of the tax so assessed under Title 47, Sec. 80le, D. C. Code 


(1951 ed). 





4. The assessment of tax is based upon the following errors: 

(1) The Commissioners of the District of Columbia erred in 
holding that Lot 811 in Square 137 is not entitled to exemption from real 
estate taxation under existing law. 

(2) The Assessor of the District of Columbia erred in holding that 
said real estate is not entitled to exemption from real estate taxation under 
existing law. 

(3) The Commissioners and the Assessor erred in not holding that 
said real estate is entitled to exemption from real estate taxation under Title 
47, Sec. 80la (m) (n), D. C. Code (1951 ed). 

5. The facts upon which petitioner relies as the basis of the pro- 


ceeding are as follows: 


(a) Petitioner is a corporation organized under the laws of the 


District of Columbia and is a church. 

(b) The aforementioned real estate is a structure reasonably 
necessary and usual in the performance of the activities of petitioner. 

(c) The aforementioned real estate constitutes a building prima- 
rily and regularly used by petitioner's congregation for public religious wor- 
ship. 

(d) Petitioner is a religious corporation and the aforementioned 
real estate constitutes a building belonging to petitioner primarily and 


regularly used for religious worship, study and training. 
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(e) Petitioner is a religious society and the aforementioned real 


estate constitutes a building belonging to petitioner primarily and regularly 


used for religious worship, study and training. 


WHEREFORE, petitioner prays that this Court may hear the pro- 


ceeding and cancel the assessment for real estate taxes for the fiscal year 


July 1, 1955 to June 30, 1956. 


WASHINGTON ETHICAL SOCIETY 


By Milton Chase 
President 3 
1822 Massachusetts Ave., N.W., 
Washington, D. C. 


KING & NORDLINGER 


By Bernard I. Nordlinger 
Attorneys for Petitioner 
419 Southern Building 
Washington 5, D. C. 


Jurat omitted. 





TRANSCRIPT OF TESTIMONY + 


(Heading Omitted) 





BEFORE: +: 
The Honorable Jo. V. Morgan, Judge. i 
™ 
APPEARANCES: ‘ 
Bernard J. Nordlinger, King and Nordlinger, ‘ 
Southern Building, Washington, D.C., attorney = 
for the petitioner. 
Mr. Robert B. Frank and Mr. Benjamin Margolin, 


also appearing on behalf of the petitioner. 
Mr. George F. Donnella, Assistant Corporation 


Counsel, District of Columbia, appearing on 
behalf of the Respondent. 


* * * 
4 THE COURT: Mr. Donnella, what allegations of the petitioner do 
you concede? 

MR. DONNELLA: Allegation number 2 which deals with the tax in 
controversy is admitted and so much of the paragraph three as says ''The 
notice of assessment (statement of taxes due) was mailed to petitioner on or 
about the first day of September, 19%. That is all that the District admits. 

THE COURT: How about number one? 

5 MR. DONNELLA: No, if your Honor please, we do not admit that. 

THE COURT: You do not admit it is a corporation? 

MR. DONNELLA: No. 

THE COURT: All right, You will have to prove your other allega- 


tions. 


5-A 


MR. NORDLINGER: We are prepared to do s0, sir. 


THE COURT: Call your first witness. 

MR. NORDLINGER: Doctor Beauchamp, please. 

THE COURT: Will you come forward, Doctor Beauchamp? 

x *K * 

BY MR. NORDLINGER: 
Did you receive any other collegiate degrees? 
Masters degree at the University of Michigan in 1931. 
Master of what? A Arts. 


Any other degree? A And Doctor of Philisoply at Northwestern 


Q When did you become leader of the Washington Ethical Society? 
A In the spring of 1947. 
%* 

BY MR. NORDLINGER: 

Q Now Doctor, how did you become the leader of the Washington 
Ethical Society? 

A By vote of the membership of the Society first, followed by 
acceptance by the American Ethical Union at its annual conference in St. 
Louis in May of 1947, followed by selection by the Fraternity of Leaders of 
the American Ethical Union. 

Q Now Doctor, do you perform any pastoral services of any kind? 


A Ido. 





Q What are they? 


A Marriages, burials, naming ceremonies, personal conferences 


with members and others who come to me seeking spiritual guidance. 


Q Do you conduct the services each Sunday? A Ido. 

Q Do you make any visiting appearances at other pulpits of the 
Society? 

A Yes, rather frequently because the American Ethical Union, 
the constituent societies of the Union have a habit of exchanging platforms 
with each other. ‘ 

13 BY MR. NORDLINGER: 

Q Now Doctor Beauchamp, will you explain to us please -- strike 
that. Does the Washington Ethical Society conduct regular services? 

THE COURT: Now that is quite a leading question. 

MR. NORDLINGER: Iam sorry. 

THE COURT: All he has to do is say yes. He knows what you 
want the answer to be and has all the -- not viciousness -- but all the error 
of a leading question. 

14 MR. NORDLINGER: Yes, sir. 

THE COURT: Why don’t you aks him what he does and I think he 
ought to describe it. I am interested in the physical arrangement of that 
place. I think you ought to bring that out. 

MR. NORDLINGER: I intended to do that. 


THE COURT: All right, but you ought to ask him what they do. 





BY MR. NORDLINGER: 
Q What does the Washington Ethical Society do? 
THE COURT: Limit it to time or whatever you want. 


THE WITNESS: The Washington Ethical Society has as its primary 


activity I suppose the Sunday morning services which we conduct each Sunday 


morning. 
BY MR. NORDLINGER: 
Q From what hours do you conduct those services? 
A From eleven to twelve-thirty, usually. We have both adult 
services and Sunday School. 
Sunday School for whom? A Children. 
How often is that Sunday School held? A Every week. 
On what day? A Sunday, from 11 to 12:30. 
Will you describe what happens at the adult services of the 
society? 
15 A Iwill be glad to, but if you like, I would go further because you 
asked what we did in addition to the Sunday morning services. 
Q Iwill come back to that. What happens at the Sunday morning 
services, please? 
A All right, We meet at eleven a.m. and have a 15 minute medi- 
tation period. Following the meditation period we have the opening reading, 
which is sometimes from the scriptures, sometimes from other inspirational 


materials, either ancient or modern. Following that we have a musical 
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interlude and then the announcements that every organization seemingly finds 
necessary. Following that, the address of the morning, either given by my- 
self or by a visiting leader or by some other noted person who is speaking on 
some subject which we feel to be ethical in its subject and implications. 
Following that we have the morning offeratory and then the part 
that we term invitation to membership, which is a discussion of the merits 


of the ethical movement or one of its aspects and an invitation to visitors to 


become affiliated with it. Our concluding part is the closing reading which 


again is from inspirational materials, either ancient or modern. 

Q Does the group of adults engage in any singing? 

A Oh, they certainly do. I forgot that. Before the offeratory we 
have congregational singing. 

* x * 

27 THE COURT: I hope it is understood by the witness that all his 
testimony relates to that, except of course where he says that the October 
meeting was typical of all the meetings. I hope it is understood that it is 
typical of the situation that existed the first day of the taxable year. It may 
not have been a Sunday, but generally, that is. 

THE WITNESS: Then I'd have to change my testimony, because as 
of that time we were hopefully waiting for this book to arrive. 

THE COURT: I mean generally your services and things of that 
kind. The first day of the taxable year was July 1, 1955. 


MR. NORDLINGER: Yes, your Honor. 
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THE COURT: And I assume that when the witness testifies that the 


services conducted in October were typical, he is relating it to the first day 


of July or thereabouts, 1955. 

THE WITNESS: Then I should make one dccuhetationns that during 
the summer months we, like many other churches, do not meet during the 
vacation period and that we start our services regularly in the late part of 
September of each year, so that as of the first of July we were not specifically 
meeting. 

THE COURT: When did you discontinue the ievitens 
28 THE WITNESS: We resume in the early part or the middle of 
September, I should say. From about the second Sunday in June. 

THE COURT: Well, now the services about which you testified, 
are they typical of the services you held in June of 1955? 

THE WITNESS: Oh, yes. They are typical of services we held for 
many years. The other thing I should explain was that these songs, many of 
them were being sung before we had the song book, but the book of course has 
brought in our old favorites, along with some new ones which we now expect 
to use, but we did not have that song book physically until about Thanksgiving 
of this year and consequently it is now in use in the Sunday School and will be 
put in use in the adult society as rapidly as we can get enough books. 

* * * 
BY MR. NORDLINGER: 
Q Doctor, you testified before that you were elected a leader in 


1947. Have you continuously engaged yourself as leader since that time? 





A Ihave. 
Q Of the Ethical Society here? A That is right. 
Q How many floors does the building at 1822 Massachusetts 


Avenue consist of? 


A It consists of basement and three floors and 2 loft floor. 


Q You testified that your Sunday morning services were held on 
the first floor? 

A Our adult services are held on the first floor, in addition to 
which we have Sunday School in the basement and group meetings of. both 
adults and children throughout.the building. 

35 Q Second floor? A Yes, second floor. 

How about the third? A Yes. 

How about the loft space? 

Occasionally we overflow into that. 

Do you have any adult meetings during the week there? 

Yes. We have orientation groups for new members and pros- 
pective members, usually on Thursday night. We have also discussion group 
meetings on other Thursday nights. We have the regular committee meetings 
of the Society that meet there; we also have our musical concerts usually on 
a Saturday night. We have our group social gatherings on other nights, and 
very occasionally we have daytime meetings during the week. 

Q Now do you have any library or collection of books? 


A Yes 





36 
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Q In the building? 

A We have a library in connection with the book table. The library 
consists mostly of printed books that we don't have a sufficient number to 
offer for sale, but which may be borrowed and they consist not only of our own © 
writings, but other literature which has ethical implications or describes the 
religious basis of the Ethical culture. 

Q Now Doctor, do you have a tenant on the third floor of the 
building ? : 

A I suppose you would call them that. 

Q What is the name of the tenant? 

A The Adult Education Association of the National Education Asso- 
ciation uses that third floor during the daytime hours of Monday through 
Friday. 

It is used in common with the Society? 

We use it on Sunday mornings and occasionally through the week. 
How much do they pay you for that privilege? 

$200 a month. 

For the third floor? A Yes. 


That money is paid to whom? 
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That is money -- it is paid to the treasurer of the Washington 
Ethical Society and goes into general funds for upkeep of the building and our 
general religious purposes. 


Q Now how many children customarily attend Sunday School there? 
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A From about 70 to 100 
Q How many adults attend your Sunday services regularly? 
A Around 80 to 120. 
37 Q Are there any other uses to which the building at 1822 Massa- 


chusetts Avenue is put? Are there any marriages there? 

A Oh, yes, I was thinking in terms of our own use. We have 
marriages there, funerals there, we have our naming ceremonies, we have 
our social gatherings. 

oe x 2 
39 BY MR. DONNELLA: 

Q Doctor Beauchamp, I understand that your organization does 
not hold any services whatsoever during the summer. Is that correct? 

A No, that is not correct. We meet, but we do not hold Sunday 
morning services, formal services, during the summer. We have our com- 
mittee meetings and our board meetings and the other activities throughout 
the summer. 

Q Well then, when you said from June to September -- 

A We do not hold the regular Sunday morning meetings. That 
practice, if I may say so, sir, varies from Society to Society, though in 
generaly they, like many religious groups, don't meet then. 

THE COURT: All that we are concerned with is what you do. 


THE WITNESS: Pardon me, sir. 


4 
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BY MR. DONNELLA: 

Q With reference to the inspirational material which is the sub- 
ject of your or some visiting guest's talk at the Sunday services, you said 
40 that might be either ancient or modern material? 

A You are speaking of the opening and closing readings now? 

Q Yes. A That is right. 

Q And might the talk which is given by you as the leader or by a 
guest be on that particular subject that the inspiration is on? 


A Iwill try to explain that. Generally the talk is chosen of itself 


and then the readings are chosen to bring out some inspirational aspect of 


the subject which is to be part of the talk. In other words, the readings come 
second to the talk rather than the other way around. The readings are 
selected with the address in mind. 

Q Now as to the members in your Society, sir, I understand there 
is no limitation as to creed, doctrine, or anything of the sort, persons who 
are accepted in your organization? 

A The answer to that would have to be yes and no. There is no 
formal creed in our organization. There is a common body of belief and 
naturally we do inquire of prospective members as to their attitudes and 
whether or not in general they conform with the general attitudes and thinking 
of the. Saciety.. 

41 Q Well, let's say with reference to God, is there any common 


belief? 








A We have no dogma and we have no creed on the theological 
subjects. I would say this, that we are a neutral group rather than an anti. 


In other words, we simply take no position in an ordinary fashion with regard 


that. 
It is not that we feel such beliefs are unimportant. It is rather 
that we feel very keenly that the individual should not be coerced in his be- 


liefs regarding God and the hereafter. That it is highly important that he 


te beliefs of individual members and I can explain as well as I can why we do 
a 


honestly believe and honestly express what he believes and that we should 

not coerce that and consequently as a condition of membership both at the 
time of joining or afterward, we do not demand that he subscribe specifically 
to a statement of what might be the beliefs of some of the rest of us. 

At the same time that means not that we are indifferent to it, but 
that we are concerned that he be left in his own integrity. 

Q But the lack of belief would not keep you from being a member, 
is that correct -- in God? 

A Let me put it this way: We don't have membership tests for 
people coming in. On the other hand, I am very doubtful whether we have any 
atheists, properly so called, as members of the Ethical Movement not because 
42 we would say to a man, "Are you or are you not an atheist and if you 
are, Say you are, an atheist, you can't come in," but because an atheist 


simply would not feel himself at home in an atmosphere which is so completely 


divorced from his anti-deism. 





I have known for example in the time of the Washington Ethical 
Society two proclaimed atheists who came to some of our meetings. They 
came three or four times, they talked with me at some length. They were 
both of them I think men of great personal integrity and unblemished charac- 
ter, but they were increasingly distressed at the fact that we simply did not 
in any way fit their concerns and so they went away rather unhappily and we 
never saw them again. 

Those are the only contacts I have had with people that I thought 
were really atheists. 

Q Let me ask you this, sir: You are familiar with the various 
beliefs -- or let's put it this way -- with the beliefs of your group, are you 
not, sir? 

You mean with the individual beliefs of all the members? 
That is correct, yes. 
In part, yes. As far as I talk with them. 

Q Let me ask you this: As distinguished from an atheist, do you 

know of agnostics in your group? 


43 A There again I would say that we have to define the word 


"agnostic."' As a matter of fact, in the proper sense of agnostic, as you 


know, it means a person who does not believe that knowledge is possible 
about anything. In other words, that you can not know as a fact anything and 


that consequently there is no need to even try to know. 





16-A 


In that sense, we definitely feel that you can know what, in part at 
least, what is right and that you can increase your knowledge of the right and 
in fact that is the very purpose and proclaimed purpose of our coming together, 
to increase our knowledge and practice of the right and in that sense an ag- 
nostic properly so called could not be a member of the Ethical Society, 
couldn't subscribe to its beliefs. 

On the other hand, I am quite aware and I will go ahead and say 
that in common parlance an agnostic is thought of as a person who simply 
says, "I don't know the nature of God." 

THE COURT: He doesn't know whether there is a God. 

THE WITNESS: Yes, or doesn't know whether there is a God. Yes, 
I think we could say that it applies both ways. 

Now at least as far as presuming to say, "I know personally that 
there is a God or the nature of God,"' I would hesitate personally to proclaim 
my knowledge of that. That is an article of faith. I believe there is a God, 
but I don't know and I think it would be presumptuous of me -- I won't speak 
for others because I know there are those who do it, but I feel it would be 
44 presumptuous for me personally to say that I, as an individual, know 
the nature of God. 

THE COURT: How about as a leader of the church? 

THE WITNESS: As a leader I feel it would be presumptuous for me 
to say I know the nature of God. Now on the other hand, I would say I am 


very much concerned to feel as an article of faith that even though I cannot 
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assert my knowledge of God's existence, that I have faith that God is a good 
God, an ethical God, because I can't conceive of paying allegiance to some of 
the primitive gods who were not ethical and were not good. 

Now, if as an article of my faith, I feel that whatever might be the 
nature of the God otherwise, he must be ethical in order to deserve man's 
worship. 

Then I feel that an ethical God must desire ethical human beings. 

I went down the other day -- because I don't claim to be a Biblical scholar, 
but I do read the Bible and probably you are familiar also with the statement 
that I found in Matthew 7:21, both the King James version and the Douay ver- 
sion. The King James version for Matthew 7:21: ''Not everyone that sayeth 
to me Lord, Lord shall enter into the kingdom of Heaven, but he that doeth 
the will of my Father that is in Heaven, "' and the Douay version of the same 
reads: "Not everyone that sayeth to me Lord Lord shall enter into the king- 
dom of Heaven, but he that doeth the will of my Father who is in Heaven 

45 shall enter into the kingdom of Heaven. '' Now not because the Bible 
says so, but because in common with the Bible I feel that it is an explanation 
of the proper attitude for an ethical person to take. I would say that that to 
my mind means that it is not important what I assert about Lord, Lord, but 
that it is very important whether we follow the will of God, which must be 
ethical will. 

Now in that sense, the Ethical Movement is attempting to do the 
will of an ethical God even though they do not assert knowledge regarding 


the nature of God. 
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Q Let me ask you this, sir: I believe in the license which you 
have to perform marriage rites you are described as a Reverend. You are 
not called a Reverend or a minister of the Gospel or anything of the sort in 
your organization, are you, sir? You are known as a leader? 

A Thatis right. The various religious groups like different 
terms and it happens we prefer the term "leader'' because it was started a 
long time ago. I share in common, I might say, with some of my colleagues 
in more conventional churches a dislike for the term "reverend" as implying 
some special setting-apart and so we don't use that one. We would use the 
term "minister" but "leader" is the more common one. 

THE COURT: Why would you use minister when you object to setting 
people apart? 

46 THE WITNESS: Iwill explain, sir. Reverend implies a particular 
quality in the individual which is held up to reverence and I don't want to be 
reverenced. Minister implies something of the relationship of an individual 
to those whom he serves and I do hope that in my position I am ministering 

to our congregation. 

THE COURT: You know that Reverend doesn't mean that. Ordinary 
common acceptation of the term applied to a minister doesn't mean that. It 
is very much like Rabbi or -- 

THE WITNESS: Yes, I know. It has come to lose its meaning, but 
at the same time that is the true meaning of it when one stops to think about 


it and so I think that is the reason why I object to it. I know it is the reason 
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why I personally object to it. I cringe a little bit when somebody tries to 
reverence me. | 

THE COURT: All right. Go ahead. 

BY MR. DONNELLA: 

Q Now you are thoroughly familiar, of course, with the teachings 
of Felix Adler? 

A Take out the ''thoroughly.'' I am familiar with it, but not 
thoroughly. I have read it a good many times -- all of them, of course. 

Q Does the Ethical Culture Movement subscribe to that which he 
set down for them? 


A Yes. The general principles. 


47 A Let me ask you, sir, if you are familiar with this -- and this 
is a statement not verbatim, but a statement from Doctor Adler. ''However--" 
2% * * 
48 BY MR. DONNELLA: 
Q The statement in substance was this, sir. ''However much 


religious belief might reinforce the moral law, the theory of the moral law 
is not borrowed; it is sovereign. '' Is that one of the basic tenets? 

A Ican't say that that was specifically quoted from Felix Adler, 
but that definitely is a basic tenet of the Ethical Movement from its inception. 
49 Q In other words, the moral law is entirely separate and apart 
from any religious beliefs? 


A That is right. 
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MR. NORDLINGER: Just a minute, if your Honor please. I object 
to that question and answer when the term religion in that sense is used. I 
submit it must be limited to a relation to an existing, another existing religion 
rather than to the religion of the Ethical Society. That is to say, the very 
assertion of the existence of the moral law and the duty of the individual to 
subscribe to it and act upon it and attempt more clearly to perceive it is the 
religion of the Ethical Society as distinguished from the necessity for the 
obedience to moral law based upon a theology, in turn formulated by an exist- 
ing, heretofore existing, more widely accepted religion. 

THE COURT: Mr. Nordlinger, maybe the Doctor knows what you 
mean, but I don't. 

THE WITNESS: Ido, sir. 

THE COURT: He apparently read a quotation and the Doctor said 
yes. He evidently knew what, he understood what Mr. Donnella meant by 
"religion. "' 

THE WITNESS: Let me explain. Religion like many other words 
is used at different times in different connotations. Now religion here as 
used in that connotation clearly refers to the word that more properly might 
be called theology and apart from theological beliefs, because that is 
50 clearly the implication of this statement, apart from theological be- 
liefs regarding the nature of God, we hold that the obligation to lead an 
ethical life is independent of our particular other conception regarding the 


nature of God. 


In other words, as I see it, this statement is an attempt to give 
more succinctly the general view I was expressing about a few moments ago, 
and that it accepts, it does possess the same thing I said a few moments 
ago, I would accept it and say that it has been the position of the Ethical 


Society from its founding. 


THE COURT: Go ahead. I hope you are not as deep over your 


head as I am. 

THE WITNESS: Iam sorry, sir, not altogether, with reference 
to the particular question. 

BY MR. DONNELLA: 

Q Now basically, doctor, isn't the reason that the Ethical Culture 
Society does not teach that ones moral obligations are derived from religious 
beliefs ? 

THE COURT: Now wait a minute. We are going to get into that 
long dissertation from Mr. Nordlinger if you use the world religion and also 
from the Doctor. 

MR. DONNELLA: I think he knows what I mean. 

51 THE COURT: Let's call it -- use God. That is something I under- 
stand. I don't know Him very well, but let's use that. 

MR. DONNELLA: All right. If your Honor please, I am going to 
state the question as religious beliefs and if you -- the Doctor -- wants to 
qualify it, why it is perfectly satisfactory. 


THE COURT: All right, go ahead. 
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THE WITNESS: State the question again, will you? 

BY MR. DONNELLA: 

Q Isn't it the belief of the Society that it is harmful to teach that 
ones moral obligations are derived from religious beliefs since upon a failure 
or possible failure of religious beliefs morality itself might be cast off? 


MR. NORDLINGER: I don't understand that question, if your Honor 


MR. DONNELLA: If the Doctor know -- 

THE WITNESS: I think that the problem is raised in my mind as 
to the statement that it is harmful to teach it. I don't think that we would feel 
that it is harmful so much as that it -- let me put it this way -- if we rest 
our whole reason for being ethical, for leading good lives, upon the particular 
notion that we may have regarding the nature of God, then it is quite true that 
52 many people who decide that that idea that they held regarding the 
nature of God has changed, then they feel that they no longer have any reason 
for leading a decent and upright life; that they have missed the very point 


which I was trying to bring out by these quotations from the Bible, that it is 


not so important what you assert about Lord, Lord, and regardless of how 


your beliefs in that field may change, you still have the obligation to lead the 
kind of life that would be pleasing to an ethical God. 

THE COURT: Well, that is not what St. Matthew said, was it? 
All he said was that you just don't talk about it, but act. Isn't that the way 


it is said, good works and all. You can't just get to Heaven by just saying 
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"Lord, Lord'' but you have to do the Lord's will. Isn't that all St. Matthew 


said? 

THE WITNESS: I don't pretend to give an authoritative explanation, 

THE COURT: But isn't your theory on that that it isn't necessary 
to believe in God? 

THE WITNESS: I would say at the most that this is a statement 
that helps to make clear the position I am taking. I don't base it upon the 
theory of this statement. You are right, but I hope it does make clear the 
point that I am making that we feel that it is highly important that people 
po realize that the particular notion that they may have received regard- 
ing the nature of God does not in itself form the only oe for moral and up- 
right living. That moral and upright living are necessary regardless of how 
your notion is of the nature of God or how it might change from time to time. 

THE COURT: Now would you go further and say regardless of 
whether you have any notions at all of God? 

THE WITNESS: Well, sir, I don't see how it is possible for a 
person within himself to have no notion at all regarding God for any thinking 
man, I think he must have. 

THE COURT: As I understand it, your tenets do not? 

THE WITNESS: We do not require group acceptance of a group 
opinion. 

THE COURT: You don't require it of an individual, do you? 


Nothing in your tenets require a person to believe in God? 





24-A 


THE WITNESS: Let me put it this way. I realize it is difficult. 
We don't have any tenets in that sense. 

THE COURT: I don't mean tenets. I mean principles. Call them 
what you want. 

THE WITNESS: Yes, and in those principles we would feel that a 
person who has no interest in such subjects simply would have no interest in 
us. In other words, the person who is so materialistic that he is not con- 
cerned about spiritual matters wouldn't come to an Ethical Society. 

54 THE COURT: Would you point out to me one principle in your 
religion, as you call it, and Iam not deciding whether it is or not, but Iam 
using the term -- that would be objectionable to an atheist? 

THE WITNESS: Yes, sir. 

ax x cd 
55 THE WITNESS: Your Honor, I have here something that I found 
that is not introduced in evidence because I hadn't found it in time to show 
counsel, but it is a statement by one of my fellow leaders that bears on this 
particular point and one which I full subscribe. I'd be glad to read it if I may. 
It can express better than I can off hand. He says, "One of the hasty inferences 
drawn by the uninitiated as to the nature of the Ethical Society is that as its 
basis is non-theistic, it is therefore athestic. To correct the fallacy, we 
may point to our official declaration that collectively the Ethical Society 
neither affirms nor denies supernatural doctrines such as God or immortality, 


but leaves each member free to entertain his individual opinions on these 


endlessly disputed questions. In other words, we are collectively neutral 


56 or noncommital. This freedom is cherished in the interest of the 


integrity and growth in a membership of varying ages and religious and racial 


ancestries. This position involves the distinction that is vital to the discus- 
sion of my theme, a broad distinction between the two kinds of relationships 
in which a man finds himself to be in the world upon which he looks out. The 
first of these two is relation to the cosmos and the cosmic knowledge that 
keeps his heart beating and the stars circling in infinitudes of space and time. 
The second is his relationship to the human world of social intercourse which 
demands immediate action. It is not denied that there is a connection. The 
second sphere is a world within the larger world and later on I will deal with 
this connection, but distinction in its general sweep and significance is a 
vital and practical one. 

"The answer to the question as to what our relation to the cosmos 
is must wait upon the contribution and conclusions of knowledge and science 
which are continually changing with new conquests. It must wait upon long 
and patient exploration and for our gradual growth in intelligence and ex- 
perience." 

May I break in on my own quotation to explain that that is part of 
our generally shared conviction that knowledge is not complete, that itis a 
constantly growing thing that we do not have truth final and ultimate but that 
oT we have truth constantly expanding as man's study and comprehension 
of truth increases and that consequently it is a never ending search for getting 


truth. That would be my statement about it. 
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Now to go back to the quotation. ''On the other hand our responses 
to the demand for action in the world of human relations will not wait. We 
must act and we act on the basis not of knowledge merely, but of values deter- 
mined by purposes. We condition our lives on the basis not of what is, but 
of what ought to be. What we should do, the best we can do, since as such we 
know nothing of such values, of constraints and aspirations, of the soul of the 
wide world dreaming on things to come. '"'-- now I don't want to read all the 
material here. There is a statement here further regarding atheists. 

“Should it be challengingly asked upon what rock of human certainty 
as distinguished from cosmic meaning can conduct be built, the answer will 
be in terms of verified experience of the individual and the race, namely this: 
that to get along together men must be truthful, just and kindly. We built 
on this a rock upon which all good men everywhere can build. They know 
that they can not build on any other. They know that falsehood and wrong and 
ill will lead inevitably to disharmony and disaster, be their theories as to the 
constitution of things what they may." 

58 THE COURT: Let me ask you this. Mr. Donnella, Iam sorry to 
interrupt, but sometimes it is permissible. Can not an atheist believe from 
his experience and experience in mankind and act uponit, that men must be 
honest in order to get along socially, men must be honest and truthful? 

THE WITNESS: Yes, sir. 

THE COURT: Is there anything in the belief of the atheist that 


would be opposed to him being honest and truthful? 
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THE WITNESS: Not at all. 

THE COURT: Isn't anything you said there applicable to an atheist? 

THE WITNESS: My point was slightly different, sir. I would quite 
agree that from the very few experiences I have had with atheists that in general 
they are, contrary to public opinion, highly moral and upright men. That is 
not the point that makes it impossible for them to be happy among us. The 
point that makes it difficult for them to come happily with us is not our views 
of moral living, but the fact that we are not willing to say that there is no 
God and emotionally an atheist simply can not be content without certain -- 

THE COURT: They want you to be affirmative and all you are is 
negative ? 
59 THE WITNESS: Affirmatively negative. 

THE COURT: They want you to be affirmative in the belief there 


is no God. Now isn't that all that the quotation says, that you are neutral, 


you don't say there is and you don't say there isn't? 


THE WITNESS: Collectively. 

THE COURT: Well, you are talking about a collective group here. 

THE WITNESS: That makes a big difference, sir, because the 
very essence of our thinking is that we must leave to the individual such wide 
spheres that our unit comes in the midst of a great deal of diversity and we 
prize the diversity. That is an idea, I realize, that is difficult to explain. 

THE COURT: I am all confused and probably it isn't your fault, 
but I understand that these documents you put in here even down to the songs, 


are all collective ? 
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THE WITNESS: Yes, that is true and that is why we -- 

THE COURT: May I ask then -- then I don't understand what was 
the purpose of putting them in if they are not important? 

THE WITNESS: I tried to identify them as being partially a state- 
ment because there can be no full statement of the body of our belief. It is I 
60 think an extremely difficult thing to explain. We find it continuously 
difficult to explain to the person outside how we can have unity amid a great 
deal of diversity and how we can say that we have no creed and yet we have a 
common body of belief. The answer is that there are many views which we 
do share in common and which are the basis of our unity. They are nota 
creed, they are not used as a thing which you say either you accept these 
and say yes to them or you can't come with us. 

It is rather an effort to make clear to people that they either grow 
to a comprehension of those or they are not ready for the Ethical Movement. 

Now it is not -- we take them at various levels -- the same as 
some other churches do, at various levels of comprehension and we respect 
their integrity at the level where they are and consequently we are very care- 
ful when we attempt to say to somebody you must accept this right now or 
else you can't be Ethical. Our basis of unity is not so much the particular 
things we believe, it is the attitude we are taking of search, it is the common 
attitude of honestly searching for the truth and so while truth may be ex- 
pressed to me today in one form or with one phrase and it may be expressed 


to another person in quite a different form, we will respect each other and 
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respect those differences to the extent that we feel a deep driving integrity, 
honesty, in the search for what the truth is. 

61 That comes back to the question which you started as to whether 

or not a belief in God is part of our holding. And I said that it is not a particu- 
lar belief regarding God that we would require at all, but that I can not 

imagine a person so insensitive as to have no concerns with ultimate things, 
possibly coming into the Ethical Society. 

In fact, our very purpose is to awaken a greater concern regarding 
ultimate things and regarding the relationship of man to man and man to the 
ultimate purposes which we won't personalize because we don't assert neces- 
sarily a personal relationship to ultimate good. Different people have dif- 
ferent views regarding the nature of ultimate good but our concern with that 
field is truly central to our coming together, to our reason for being. 

THE COURT: All right, Mr. Donnella, will you contine. 

MR. NORDLINGER: May we get back to the atheist for a minute, 
if your Honor please. It is interesting and to change the proceeding a little 
bit from an adversary one -- I don't mean to do this because I think it will 
help us win, but I mean to do it because I think it explains your Honor's ques- 
tion about the atheist. It was just as interesting to me as it is to the Court 
and to counsel, I am sure. 

On page 98 of Muzzey, for instance, the statement is made: 'Thus 


the God that we love is not the figure on the great white throne, but the perfect 


62 pattern envisaged by the faith of humanity as it should be purged of 
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the elements which retard its progress toward the knowledge, love and prac- 
tice of the right. '' Since this perfect pattern is envisioned by faith, no 
atheist could accept it because he couldn't have faith. 

THE COURT: Of course he could. 

MR. NORDLINGER: He couldn't. 

THE COURT: A pagan could do it. 

MR. NORDLINGER: A pagan couldn't have faith. 

THE WITNESS: <A pagan sir, if Imay express the difference, a 
pagan definitely could -- 

THE COURT: No argument, please. About all itis, it is a con- 
cept. That statement takes the concept and glorifies it into a deity and says 
that is God, this moral concept. Not based upon belief in God, but because 
inherently it is right to doit. The experience of mankind has shown it is 
right to be honest, not because there is some religious or I would say moral 
background that some deity has commanded you to do it, but because it is 
good in itself. It isn't based upon the Ten Commandments, for instance. It 
is based upon, because inherently men must be honest, truthful, must not 
steal. Now that is the way I understand what that says. And this pattern of 
morality, of ethics, it is really the supreme thing to which we all bow, isn't 
that what it says? 


63 THE WITNESS: I think that is accurate, your Honor, and I think 


also your inquiry must then from that point on be directed to determining -- 
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THE COURT: The thing about this case is whether that is your 


theory, that you are good because it is commanded by some superior being 
or based upon the Ten Commandments, for instance, which are very good 
ethics, incidentally. It doesn't make a religion. 

MR. NORDLINGER: That is exactly the point, your Honor. 

THE WITNESS: May lI, your Honor, go bade a moment? 

MR. DONNELLA: Doctor, I just have one further question. 

THE WITNESS: I don’t want to interrupt, but -- 

THE COURT: No, no. Let counsel bring it out. We are out of 
order.now. 

BY MR. DONNELLA: 

Q As the leader of your Ethical Society here, Doctor, can you 
tell me what the Society -- and that includes you of course -- what they wor- 
ship? 

A Yes, I think I can. 

Q Or if they worship? 

A Yes. First of all, we definitely do worship in the proper sense 
of that word. 

THE COURT: He asked you how you worship, what you worship. 

I don't know whether you do worship. 

MR. DONNELLA: And I added to the end of that, if you do, and he 

stated that they do. 


THE COURT: You should have reversed it. 
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MR. DONNELLA: I realize that. 

THE WITNESS: We approach the problem of worship very simply. 

THE COURT: No, no, Doctor. He asked you a simple question, 
do you worship anything? 

THE WITNESS: It is awfully hard to answer that in one word, but 
I would say yes if I must use a single word. 

BY MR. DONNELLA: 

Q Then the next question is what? 

A Now there I would like to point out that like our friends the 
Quakers, of which I have some immediate acquaintanceship since my 
mother's family for many generations was Quaker, we do not have a com- 
mon single expression of our form of worship, but our meditation period, 


like the Quakers, is the time during which each individual puts himself in 


tune with the infinite -- I don't want to make the thing too imposing in its 


phrasing, but it is the time during which we individually, each in his own 
way, worships and that is the purpose of that meditation period. 

Q That is the individual members of the Society? A Yes. 

Q In their own way? A Yes. 

THE COURT: Don't Quakers worship God? 

THE WITNESS: I would say in exactly the same way we do, sir. 

THE COURT: Don't all of them worship God? Isn't that the basis 
of the Quaker religion? 


THE WITNESS: Exactly the way we do. 
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THE COURT: All is based upon God, isn't it? Don't they consider 
that the fountainhead -- it is based on God? 

THE WITNESS: The misunderstanding here is that we are using 
the word God in two different senses. 

THE COURT: You use it as a cosmos thing. 

THE WITNESS: The ultimate power of the universe. I know of no 
other definition you can give to God. | 


THE COURT: Well, I don't -- 


THE WITNESS: The power of the universe of which we have faith 


to think is good. Now I think that for me to give any other more limited defi- 
nition of God would be presumptuous. I don't say for other people because if 
they can say that God has this and that and the other qualifications that may 
be placed upon Him -- 


THE COURT: That is not very far from the Greek philosophy, is 


THE WITNESS: Well, -- 

THE COURT: Ethics are based upon it anyway? 
66 THE WITNESS: Yes, and I would say to put limiting qualifications 
upon the nature of God -- I won't say for other people, but to me seems to be 
delimiting to minimus instead of magnifying the nature of the ultimate power 
of the universe. The one qualification that I would place upon the nature and 
power of God is that God must be ethical in his nature. If the ultimate power 
of the universe is not ethical, is not basically good, then I simply can't relate 


anything to the universe. 
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THE COURT: Let me ask you this: Do I understand your theory 


that if the nature of God, whether it is cosmic, indefinite, neutral, no gender 


for instance, doesn't agree with your ideas of right and wrong, then there is 


no God? 

THE WITNESS: No, I don't say that. 

THE COURT: You said if he is not ethical. 

THE WITNESS: If he is to command my allegiance he must be 
ethical. I can't say -- I can only have faith regarding the nature of the 
infinity. But I do have faith it is ethical. 


THE COURT: We have been imposing upon Mr. Donnella long 


THE WITNESS: I presume what he wants is an explanation and I 
will give it as clearly as I can either to you or to him. 

BY MR. DONNELLA: 

Q IthinkI have delved far enough, if your Honor please. That is 
all I have. 


67 THE COURT: Any further questions? Redirect? 


REDIRECT EXAMINATION 
BY MR. NORDLINGER: 
Q Now Doctor Beauchamp, in the history of religions, can you 
name us any religions which are not theistic in character and yet familiar to 


us ? 
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A Yes;, certainly, one of the most wide-spread religions that 


would come under that catagory could be Confucianism because Confucius 
dealt not at all, not even I would say as far as the Ethical Society deals, with 
the nature of God. He dealt completely and based his religion completely 
upon man's relationship to man and that has generally been the case through- 
out the long history of Confucianism and is definitely the case with Confucian- 
ism. 

Q Does an emphasis upon the requirement for the conduct and 
continued search for a moral life constitute a religion? 

A Inmy opinion, it definitely does. 

MR. NORDLINGER: No further questions. 

THE COURT: Any recross? 

MR. DONNELLA: No, sir. 

THE COURT: Doctor, don't you recognize the definition of religion 
being the worship of some superior being? 

THE WITNESS: That is one definition of religion. 

THE COURT: Isn't that the common definition of religion? 
68 THE WITNESS: Avery common definition, but only one of them, 
and it is not the sense which I would use it. 

THE COURT: Some recognized supreme being, in the common 
acceptation of the term religion. 

THE WITNESS: It is very commonly so supposed, but the word 


"being" is the thing which in my opinion makes that definition only partial. 
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THE COURT: Are you familiar with the lexicon, their definition of 
religion in the dictionary? 

THE WITNESS: I am familiar with the definitions in Webster's 
Unabridged. I couldn't quote them, but I am familiar with them. 

THE COURT: Do you know the first definition of religion in there? 

THE WITNESS: I think the first one given is similar to the one you 
stated because it is probably -- 

THE COURT: And doesn't it say "supreme being''? 

THE WITNESS: I wouldn't assert that it does, but I think it does, 
in the first one, because it is the most commonly accepted one in our particu- 
lar tradition. It happens, however, that it is only one of them. 

THE COURT: I know it is not the only one. All right. Any further 
questions? 

MR. DONNELLA: No. MR. NORDLINGER: No. 

THE COURT: Call your next witness. 

MR. NORDLINGER: My next witness I had intended to be Mr. 
MacIntyre, but our two clergymen -- 

THE COURT: I think we ought to get rid of them -- I don't mean it 
that way, the way it sounded, though. What is the name? 

MR. NORDLINGER: Reverend Mr. Weston. 

Whereupon, 


ROSS A. WESTON 


was called as a witness and having been duly sworn, was examined and testi- 


fied as follows: 





DIRECT EXAMINATION 
THE COURT: Will you give your full name and address, please. 
THE WITNESS: Ross Allen Weston, 3209 North Columbus Street, 
Arlington, Virginia. 
THE COURT: Have a seat. 
BY MR. NORDLINGER: 
What is your occupation, Reverend Weston? 
Iam a clergyman. 
Of what church? 
The Unitarian Church of Arlington. 
Where is that located? A 4444 Arlington Boulevard. 
Did you attend a university? A Yes, I did. 
What university did you attend? A Syracuse. 
Did you obtain a degree? A I did. 
What degree? A B.A. 
What year? A 1942. 
Did you thereafter attend any seminary? A I did. 
Which one? A Drew Theological Seminary. 
Is that a denominational seminary? 
That is a Methodist school. 
For how long did you attend there? A One year. 
From there did you go to any other seminary? A Yes, sir. 


Which one? 


Q 
A 
Q 
A 
Q 
Q 
Q 
A 
Q 
Q 
Q 
Q 
Q 
A 
Q 
Q 
Q 
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Union Theological Seminary, New York City. 

Did you obtain a degree from that institution? A I did. 
Which one? A Bachelor of Divinity. 

In what year? A 1945. 

Were you ordained a minister in any church? 


I was ordained in the Methodist church. 


Following that, did you pursue the vocation of clergyman. 


I did. 


Where, when and where? 


> DOD Fr DOD Fr DOD YD YD DO PY 


I served as a Methodist minister in a Methodist church in 
New York and Detroit, Michigan. 
Q After your service at those churches, what did you do? 
A I became affiliated with the American Unitarian Association. 
Q In what year? A 1946. 
Q Following your affiliation with them, did you assume the duties 
of a clergyman at any one of the Unitarian churches? 
A Idid. The First Unitarian Church of Kennebunk, Maine. 
How long were you there? A Four years. 
That would bring you to what date? A 1950. 
Since 1950 where have you served? 
The Unitarian church of Arlington. 
Q Now during your services as a clergyman have you continued 


to study theological and religion matters? A Ihave. 
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Q Have you become familiar with the Washington Ethical Society 


and the American Ethical Union? A Yes, sir. 


Q Have you had any contact with the Washington Ethical Society? 


A Yes, Sir. 

Q Now following your acquaintanceship with the Washington Ethical 
Society, in your opinion, is the Washington Ethical Society a religious group? 

MR. DONNELLA: Objection. 

THE COURT: On what ground? 

MR. DONNELLA: If your Honor please, his opinion is -- not 
knowing what it is based on, or anything of the kind, it calls for a conclusion 
as to what he thinks itis. Thatis the sole province of this Court, based on 
facts. 

THE COURT: Of course it is the sole province, but I must be 
helped by witnesses. I have to determine by listening to the witnesses, just 
like a jury. They help the judge and jury in determining the facts. I don't 
73 know, I think perhaps your objection was that the witness hadn't shown 
enough familiarity with the Society to determine merely by being present at 
the meetings and so forth -- wouldn't give him an opportunity -- I thought 
that was your objection and it might be -- 

MR. DONNELLA: If the reporter will read that back, he asked 
whether this is a religion or something of the kind. 

THE COURT: That is right, but I don't believe the witness -- I 


don't think he laid the proper foundation. I don't think it shows that he is 
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quite familiar enough with it to determine. I am not bound by his opinion. 


MR. NORDLING: I would think the extent of his investigation and 


knowledge would be a matter of weight to be given to his testimony and I 


think the question is proper, subject to cross examination which may assail 


as a verification of the answer or the weight to be given. 


THE COURT: All right. I overrule the objection and you may 


answer the question, is it a religion. 


THE WITNESS: Yes. 


THE COURT: All right. 


CROSS EXAMINATION 


BY MR. DONNELLA: 


Q 
Q 
A 
Q 
A 


Q 


You are the pastor of a Unitarian church, sir? A Yes, sir. 
Is the Unitarian Church, does it have a creed or a doctrine? 
No, sir. 

It does not? 

No, sir, it does not. 


Does it call, sir, for -- let me put it this way: Do you and 


the members of your church believe in the supreme being, that is, in God? 


A 


Q 
Q 
A 


Yes, sir. 
And do you worship that God? A. Tes, Sir. 
Could you, sir, define for me "religion''? 


May I ask a question? 


THE COURT: No, he wants you to define religion. 
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THE WITNESS: My definition or the church definition? 

BY MR. DONNELLA: 

Q Yours, if you will, please. 

A Yes, sir. I would like to begin my description of religion -- 

THE COURT: He means just a definition. What is religion? 

THE WITNESS: That which binds a man together. 

THE COURT: There is your definition. 

BY MR. DONNELLA: 

Q Let me ask you this, sir: Would you say that religion was or 
was not the service and adoration of God or a God as expressed in the form 
of worship, in obedience to divine commands, expecially as found in accepted 
75 sacred writings or as declared by recognized teachers and in the pur- 
suit of a way of life regarded as incumbent on true believers? 

THE WITNESS: Would you be kind enough to repeat it? 


BY MR. DONNELLA: 


Q The service and adoration of God or a god as expressed in 


forms of worship in obedience to divine commands? 
A No, sir. 
Q Would not be? 
A No, this would not be acceptable to me as a definition of religion. 
MR. NORDLINGER: May we have the rest of that quotation? 
MR. DONNELLA: The reporter has it. 


THE COURT: You might as well tell the rest of it. 
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MR. DONNELLA: Especially as found in accepted sacred writings 
or as declared by recognized teachers and in the pursuit of a way of life 
regarded as incumbent on true believers. 

THE COURT: Now what about that additional definition? 

THE WITNESS: I could accept the amendment to the original. 

THE COURT: The whole definition now? 

MR. NORDLINGER: Could the witness read it, please sir? 

(Mr. Donnella handing to witness. ) 

MR. NORDLINGER: That is a fairly involved statement. 

THE COURT: It is. 

MR. DONNELLA: I read as far as this, sir. (Indicating. ) 

THE WITNESS: I could accept all of this, your Honor, except 
the phrasology in "obedience to divine commands." 

THE COURT: All right. 

BY MR. DONNELLA: 

Q Reverend Weston, let me ask you this: What do you mean by 
worship? 


A Imean by worship the acknowledgment of the theories that a 


man knows, and the aspiration to achieve the ideal expressed by that object 


of adoration or aspiration. 
THE COURT: What do you consider to be the object of worship in 
your particular religion? 


THE WITNESS: In our particular group? 
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THE COURT: Your religion, Unitarian. What is the object of 
worship generally accepted by Unitarians? 

THE WITNESS: The generally accepted object of worship of 
Unitarians is man's search for the truth as he knows it. 

THE COURT: Don't you worship God? | | 

THE WITNESS: Truth is our God, sir. 

THE COURT: All right. Then is it your idea of truth or your con- 
cept of truth that God is truth or that Truth is God? 
a THE WITNESS: Truth is that god which a man knows through the 
questioning and seeking and searching of his own mind and through his own 
conscience. ¢.2 

THE COURT: Let's suppose that my idea of truth is different from 
yours, would I have a different god than you have? 

THE WITNESS: You would indeed, and that would be perfectly 


acceptable within the Unitarian household of faith. The basic principle of 





Unitarianism, sir, is individual freedom of belief. 

THE COURT:. And you don't reverse that, that God is Truth, but 
Truth is God? 

THE WITNESS: That's right, sir. 

THE COURT: All right. 

MR. DONNELLA: That is all Ihave, your Honor. 

THE COURT:. Any questions? MR. NORDLINGER: Nothing 


further. 


THE COURT: Did you ever teach theology? 

THE WITNESS: No, sir. 

THE COURT: Did you ever teach divinity? 

THE WITNESS: You mean in a University? No, sir. 

THE COURT: You are not a professor? 

THE WITNESS: No, sir, I am not a professor. 

THE COURT: That is all. 

(Witness excused. ) 

MR. NORDLINGER: Doctor Hugo Schiff, please. 

Whereupon, 

HUGO B. SCHIFF 
was called as a witness and having been duly sworn, was examined and testi- 
fied as follows: 
DIRECT EXAMINATION 

THE COURT: Give your name and address to the reporter. 

THE WITNESS: Hugo B. Schiff, 1433 Martha Custis Drive, 
Alexandria, Virginia. 

BY MR. NORDLINGER: 

Q Doctor Schiff, what is your occupation, sir? 

I am a rabbi. 


You say you are a rabbi? 


Without at present an affiliation with any congregation. 


You are retired by the Washington Hebrew congregation? 
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A Ihave resigned from there. 

Q Doctor, when and where did you receive your rabbinical training? 

A My training was given to me at the Jewish Theological Seminary 
of Germany, which was located in a city by the name of Breslau. 

Q What degree was conferred upon you there, Doctor? 

A My degree was a rabbi. 

Q What year was that? A 1923. 

Q And following that -- 

A Isay my degree as a rabbi, not my degree of PhD. That was 
acquired at a university. 

Q Following your graduation from the Jewish Theological Seminary 
did you attend college or a university? 

A No, that was simultaneous, both theological seminary and 
studies at the university. 

Q Which university? 


A Well, I attended three, as was customary in classical Germany, 


pre-Hitler Germany. I studied at the University of Heidelberg, then attended 


the University of Breslau, and earned by PhD degree at the University of 
Erlangen, the oldest university of Bavaria. 

Q What year was that, the degree of PhD? A 1922. 

Q Now following your graduation from the seminary and your 
award of your Doctor of Philosophy, did you practice, assume the duties of 


a rabbi in serving a congregation? 
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A Iwas the rabbi of two congregations in Germany. Successively, 
of course. From 1919, prior to my ordination; 1922 to 1925, and then from 
1925 through 1939 when I was forced to leave Germany and come to this country. 

Q Now after your entry into this country, did you assume the 
duties of a rabbi for a Jewish congregation? 

80 A Immediately -- in fact, Iwas called to Temple Beth El in 


Alexandria, Virginia, and remained there from April 1939 to the end of June 


1949 at which time I was called to become the assistant rabbi at the Washing- 


ton Hebrew Congregation where I remained until September 30, 1955. 

Q Now Doctor Schiff, during your services as rabbi of the various 
congregations in which you have acted, did you continue to study theology and 
study religious subjects? A Certainly, every day. 

Q Now Doctor, during the course of your service or course of 
your studies, have you become familiar with the Washington Ethical Society? 

A Ihave been familiar with the Ethical Culture American Society 
to some extent for quite some years, having read about it already in Germany 
because it originally, the founder of the Ethical Culture Society who was, as 
far as I know, born in New York and is a son of a rabbi, was sent ot Germany 
to study and be trained as such. When he returned he became the founder of 
this particular society and while I have been here I of course have read about 
any and every religious organization because quite naturally I am interested 


in any religious movement of whatever kind. 
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81 Q Following your acquaintanceship with the Washington Ethical 
Society and the American Ethical Union, in your opinion, Doctor, is thata 


religious group? 


A Itis. I would like to make this statement at this moment. 


Naturally you understand that whatever I am telling you is only a very per- 
sonal opinion. In fact, Iam, as I said, unaffiliated with any, with no religious © 
group. Iam a member of course of the Conference of American Rabbis, but 
at this time I speak only for myself. 

Now coming back to your question, I believe this Washington branch, 
as the entire Society, to be a religious group and I base this opinion both on 
my not too extensive knowledge of the aims of the Society, as well as I do 
want to say particularly on two personal experiences. 

The two are as follows: 

THE COURT: Now, ee eee don't count. You are asked to 
give an opinion as an expert. 

THE WITNESS: Yes, but -- 


THE COURT: That is all you have to give, your opinion as an 


THE WITNESS: Yes, and that experience is part of my expertness. 

MR. NORDLINGER: Doctor, his Honor has ruled now and we will 
stop there. I have no further questions. 

MR. DONNELLA: If your Honor please, I ask that the answer to 


that question be stricken because the Doctor has specifically said 
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that it is not due to expert knowledge, but due only to his limited experience. 

THE COURT: Well, I think -- 

MR. DONNELLA: He has not answered as an expert and specific- 
ally so disqualified himself. 

THE COURT: I think Mr. Nordlingez isright. That goes to the 
weight of his testimony. 

MR. DONNELLA: If your Honor please, I don't want to be -- 

THE COURT: You have a right to argue that the fact that the wit- 
ness had a very limited contact with this probably -- 

MR. DONNELLA: He says he is not qualified to testify as an ex- 
pert. 

THE COURT: He didn't say that. He says that he formed an 
opinion from a very limited contact with them and I am going to overrule 
your objection. 

BY MR. NORDLINGER: 

Q Have you read any of the writings of Felix Adler? 

A Yes, Idid, but it was quite sometime ago so that I honestly of 
course must admit I would not remember any particular statement at this 
moment. 

Q Doctor Felix Adler, is he the individual you referred to as the 
founder of the Ethical Movement? A Right. 

83 Q What other personal contacts have you had with the Washington 


Ethical Society? 
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A Well, if I may refer to these two -- they are not experiences, 
but they are events in my contact. One that happened only a few months ago 
when in the case of a death, the family invited me to officiate at the funeral 
together with the leader of the Washington Ethical Culture Society, and Doctor 
Beauchamp and I officiated at that funeral and out of this desire of that 
family at that time, that they considered their Society -- they considered 
their Society a religious association. : 

Q What was the other experience? 


A The other experience was three years ago there was held here 


in the city a National Convention of the American Ethical Union, I think is 


the name of the National Association, and at that time a protestant minister 
and a rabbi were invited to address that convention and I happened to be the 
rabbi and after my address there was quite a lively discussion and there 
again out of that particular personal contact I gained the impression and 
formed my personal opinion that the membership of this particular Society 
is striving for a truly spiritual pattern of their lives, not individually, but 
as a group. 

MR. NORDLINGER: Thank you, Doctor. 

THE COURT: Mr. Donnella? 

CROSS EXAMINATION 
BY MR. DONNELLA: 
Q Doctor Schiff, you are still a rabbi in the Hebrew religion? 


A That is right. 
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Q And asa rabbi you of course believe in God? 

A Certainly. Notas a rabbi, as a human being. 

Q And your congregation of course worshipped God while you 
were in your position as their pastor or rabbi? A Of course. 

Q Doctor, what do you mean by the term "worship"? 

A Imean any type of expression of human sentiments, either in 
words of prayer or just in sentiments that reach beyond human existence. 

THE COURT: You don't think it ought to reach as far as God 
necessarily? 

THE WITNESS: MayI -- 

THE COURT: Can't you answer that question? I will let you ex- 
plain it, but you ought to answer yes or no. You just went beyond human 
experience. I want to know whether you would go as far as God as far as 
worship is concerned? 

THE WITNESS: I personally would direct it and do direct it -- 

THE COURT: You mean you. 

85 THE WITNESS: I direct it to God, but I can see that someone 
would not direct such an expression specifically to God. 

THE COURT: What would they direct it to, what would be the 
object of the worship? Can't you conceive of something? 


THE WITNESS: The object of worship would be -- 


THE COURT: Let's forget about idols and things of that type. 


THE WITNESS: Of course. 
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THE COURT: What good would it be to worship anything else? 

THE WITNESS: Well, worship necessarily does not ask for or 
invite any good to be extended to the worshiper. 

THE COURT: I don't mean that. Iam isting about good in itself, 
as an advantageous thing todo. Not what is produced or benefitted, but good 
in itself. You haven't told me the object of the weeeies other than God. 

THE WITNESS: God is not the object of worship, but the one it is 
to be directed to. 

THE COURT: Well, we are just quibbling on that -- talking about 
terms. 

86 THE WITNESS: I want to be definite. 

THE COURT: Let me take your language. What object other than 
God is worship directed to? I am putting the preposition at the end of the 
sentence, but I don't know how else to do it. 

THE WITNESS: It of course can be and in my opinion ought to be 
directed to the person of God. However, I personally, again say personally, 
can conceive of other human individuals that express their yearning beyond 
human experience just as such. 

THE COURT: Now you are getting away from worship. You have 
gotten into the field of yearning. Let's stay in the field of worship. You say 
you can conceive of an object of worship other than God in relation to religion. 


Now what is such an object? What could such an object be? 





THE WITNESS: Such an object for instance could be something of 


which I have learned, not accepted for myself, but have learned in my studies 
which I already learned in the old country, namely, of Ralph Waldo Emerson, 
who declares the over soul to be one of the finest objects, not only to whom 
worship is to be directed, but within whose existence manistolive. You 
see, worship is only an expression. 

THE COURT: That is only transcendentalism, but that is not 
worshipping. 

THE WITNESS: That is transcendentalism. 
87 THE COURT: We are talking now about the basis of a human being 
worshipping something else. 

THE WITNESS: Iunderstand, your Honor. You mean worship as 
a particular expression directed towards God? 

THE COURT: Yes. 

THE WITNESS: Now worship is only one aspect of religious life. 
It is -- I personally consider it an essential feature. 

THE COURT: Faith is another. I know that is only one. 

THE WITNESS: Faith would be the larger field in which man is to 
live and for which worship is an essential expression. 

THE COURT: Well, Iam not going to pursue it any further. I don't 
believe you -- all right. Thank you very much. 


MR. DONNELLA: One further question. 





BY MR. DONNELLA: 
Q Doctor Schiff, would you define religion for me, sir, as you 


understand it? 


A WelLyes. I personally and you ask me for my personal opinion -- 


THE COURT: You are here as a person. You are a witness and 
Mr. Nordlinger put you on the stand as an experienced person in this field 
and that is what we want to know. . 

88 THE WITNESS: I have accepted for myself a very old definition 
which is found in the Bible, namely, to do justice, to love mercy, and to 
walk humbly with God. That is my definition of religion. 

MR. DONNELLA: Thank you very much, Doctor. 

MR. NORDLINGER: Doctor, doesn't that quotation also include 
the personal pronoun, "thy"? To walk humbly, to do justice, love mercy, 
and walk humbly with "thy" God? 

THE WITNESS: Yes, a personal relationship. 

THE COURT: Doctor, it has been said that all ethics and all con- 
cepts of right and wrong not only with respect to individual and personal 
morals, but with respect to law and public right and wrong stem from the 
Ten Commandments. Is that correct, in your opinion, or not? 

THE WITNESS: I would say yes. 

MR. NORDLINGER: Of course the Mohammedan might not think 
so, would he Doctor? 


THE COURT: That is right. 
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THE WITNESS: The judge asked me my personal -- I do not -- 

THE COURT: Apart from -- let's forget the Ten Commandments 
and the idea Mr. Nordlinger has that it is perfectly proper that the Moham- 
medans might not think much about the Ten Commandments but they do be- 
lieve in Moses even though Mohammedans and even the Rubaiyat mentioned 
it, you know, so what do you think is the basis of the Ethical conduct -- 
89 THE WITNESS: The basis of the Ethical conduct is the belief the 
personal responsibility for ones own life as well as to human society. 

THE COURT:. Where did the sanctions come from -- the limita- 
tions, the idea, come from? 

THE WITNESS: There is, of course, a difference of opinion -- 

THE COURT: Your opinion. 

THE WITNESS: Yes, but I would like to say this first, that of 
course one source is Greek philosophy that particularly Plato presents a 
purely humanistic ethics, while the other source if I may say, in Western 
Civilization, namely the Hebrew religion relates it to the sanction and 
sanctification by God. 

THE COURT: All right. Thank you. 

MR. NORDLINGER: Thank you very much, Doctor. 

THE COURT: Ienjoyed it very much, Doctor, your testimony. 

(Witness excused. ) 

MR. NORDLINGER: Would your Honor have any views about sus- 


pending for lunch? 


THE COURT: Yes, right now. We will come back at 1:30. 
(Whereupon, at 12:30 p.m. the case was adjourned, to reconvene 


at 1:30 p.m. the same day. ) 


90 AFTERNOON SESSION (1:45 p.m. ) 


THE COURT: You may proceed, Mr. Nordlinger. 
MR. NORDLINGER: Yes, your Honor. 
At this time I would like to call Mr. MacIntyre as a 
witness. 
Whereupon 
LESLIE D. MAC INTYRE 
was called as a witness on behalf of the Petitioner and, being then and there 
first duly sworn, was examined and testified as follows: 
THE COURT: Give your name and address to the reporter, sir. 
THE WITNESS: My name is Leslie D. MacIntyre. My address 
is 7107 Braueburn Place, Bethesda, Maryland. 
DIRECT EXAMINATION 
MR. NORDLINGER: You may be seated, Mr. Macintyre. 
BY MR. NORDLINGER: 
Q What is your occupation, sir? 
A Iam Director of General Services for the American Red Cross, 
Eastern Area. 
Q Do you have any connection with the Washington Ethical Society? 


A Iam a former president and present board member. 
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Q Do you know of the American Ethical Union? A Ido. 
Q What is it? 
A The American Ethical Union is a federation of the Ethical 
Societies in the United States. 
Q Is it incorporated? 
A It is incorporated under the laws of the State of New York. 
% a * 
BY MR. NORDLINGER: 
Q Now, Mr. MaclIntyre, as president of the American Ethical 
Union, do you have any contact with other -- or, rather, with local Ethical 
Societies? 
I do, quite a bit. 
How are the directors of the American Ethical Union elected? 


They are elected by the member societies. 


Does the Washington Ethical Society participate in that election? 


A 
Q 
A 
Q By the local member societies? A Local member societies. 
Q 
A 


It does. 
Q Is there any contact between the American Ethical Union and 
the local societies with respect to requests for local tax exemption as religious 
socieities and organizations? 
A The Washington Ethical Society or any other Ethical Society 
has often come to the American Ethical Union for the history of operations of 


other societies and any acts of government that may affect them. 
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Q Now, do you have any personal knowledge of whether or not 
tax exemption has been granted to other local Ethical Societies elsewhere in 
the United States? 

MR. DONNELLA: Objection, if your Hong please. 

THE COURT: I will sustain that. 

MR. NORDLINGER: I would like, with your Honor's permission, 
to proffer through this witness -- will your Honor -- 

THE COURT: Yes. 

MR. NORDLINGER: -- proffer through the witness testimony to 
establish that under the laws of the State of Maryland, the State of Pennsyl- 
vania, the State of New Jersey and the State of New York, to the personal 
knowledge of the witness, exemption has been granted local Ethical Societies 
identical in nature to the Washington Ethical Society as a religious society 
and a religious organization in Maryland, Pennsylvania, New Jersey and 
New York. 

98 THE COURT: I will still sustain the objection. 

BY MR. NORDLINGER: 

Q Does the American Ethical Union issue any official publica- 
tions to the various local societies? A It issues two. 

Q What are they? 

A One is the standard bi-monthly publication that goes to the 
society and members and the other is a one-page leaflet "Ideals at Work, "' 


which is distributed to the members at large of the American Ethical Union 
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and to societies in quantity to furnish to each member with a local newsletter, 
so that they are kept informed of the activities through the country. 

Q Is there a national assembly of any kind which is carried on by 
the American Ethical Union? 

A There is an assembly held at various different places each 
year. 

Q Who attends the assembly? 

A Those attending the assembly principally are the delegates 
elected or appointed by the various societies. Others, of course, may attend, 
but without vote. 

Q What does the national assembly do? 

A The national assembly reviews the operation of the American 
Ethical Union, hears reports from the various societies of activities during 
99 the year and plans for future activities, establishes policies by the 
democratic procedure of the assembly, and this year will discuss inter- 
national situations. 

Q Now, does the assembly discuss questions which involve the 
training of leaders for each local society? 

A Itdoes. It hears a report from a committee established for 
that purpose. 

Q Does the American Ethical Union have any function to perform 


with respect to the designation or approval of a local leader? 


i omar 
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A Alocal leader is approved as a leader by the American Ethical 


Union. And it is by virtue of that approval that he is recognized as a leader 


nationally. 

Q May a leader occupy that position ina local society if not ap- 
proved by the American Ethical Union? 

THE COURT: Well, is that a matter of the by-laws? 

MR. NORDLINGER: I don't know, your Honor. 

THE COURT: It seems to me if it is the by-laws ought to show it, 
and if it isn't, I don't see how -- 

MR. NORDLINGER: Very well, your Honor. I will withdraw the 
question. 

BY MR. NORDLINGER: 

Q Does the American Ethical Union engage in the publication of 
other books of any kind besides the magazines which -- to which you have 
referred? 

100 A Yes, we have, from time totime. We have a Pulbications 
Committee, and there have been several books that have been published under 
the auspices of the American Ethical Union. 

Q Does the American Ethical Union have any function to perform 
with respect to the admission of new local societies? 

A Very definitely. 

Q What function does it perform? 

A The board of the American Ethical Union passes upon the quali- 


fications of applicant societies and the board's action determines the recognition. 
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Sometimes that is also taken to the assembly, but it is the province 
of the board to take such action. 

Q DidIask you whether or not the Washington Ethical Society 
owned premises 1822 Massachusetts Avenue? 

A You did not, but it does. 


The Washington Ethical Society does own the building -- 


Q 
A Certainly. 
Q 


-- at 1822 Massachusetts Avenue? A Yes, sir. 
* 2 * 
106 Q Mr. Macintyre, is the Washington Ethical Society a member 
in good standing in the American Ethical Union? A Itis. 
107 Q Was it a member in good standing on July 1, 1955. 
A It was. 
Q And prior thereto? A Since 1947. 
cd x mK 
124-125 BY MR. NORDLINGER: 
Q Now, Mr. MacIntyre, do you know whether or not the Washing- 
ton Ethical Society is regarded by its members as a religious society? 
A Ithink I can speak for that -- I'm one of the members, and I 
so regard it. 
THE COURT: No, he didn’t ask you that. He asked you if you 
know, if you know what is in the minds -- 


THE WITNESS: I'm sorry. 
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126 THE COURT: -- of the different members, and if you do, why -- 


he should have asked you first if you know how the members regard it, and 
then asked you what it is. But he didn't ask you what you regard it as. 

MR. NORDLINGER: 

Q Dothe members of the Washington Ethical Society regard it as 
a religious society? | 

THE COURT: Don't you think you ought to ask him if he knows? 

BY MR. NORDLINGER: 

Q Do you know how the members of the Washington Ethical Society 
regard the Society in its relationship to religion? 

A Ican only answer that this way: that I know the opinion of 
those who have expressed themselves to me, and I judge the others by their 
attitude. 

Q. Well, now, what ie the opinion of those who belong to the Wash- 
ington Ethical Society with respect to whether or not the Society isa religious 
society? 

A All those that I know and have talked with over a period of 
years, many years, consider it their religious home. 

Q Do they consider it a religious society? 

THE COURT: You're asking leading questions right along, Mr. 
Nordlinger. 

127 BY MR. NORDLINGER: 
Q How does the American Ethical Union regard the Ethical Move- 


ment, if you know? 





62-A 


THE COURT: How could he tell that? 


MR. NORDLINGER: He's the president of the American Ethical 


THE COURT: Yes, but he's not the American Ethical Union; it's 
made up of all sorts of people. 

BY MR. NORDLINGER: 

Q Do you know how -- 

THE COURT: The American Ethical Union doesn't have a thought; 
it's an inanimate sort of a thing, isn't it? It's a corporation, it couldn't 
have an opinion, could it? Individuals making it up might have. 

* * * 

BY MR. DONNELLA: 

Q How long have you been associated, sir, with the Ethical Move- 
ment? A About -- since 1930. 

Q Do you know of any other instances, sir, where either the 
material contained in the encyclopedias or any of these books which have 
been put into evidence, where the authors have consulted with the leaders or 
officials of the Ethical Movement as to the authenticity or the content of the 
articles? 

A Sir, I think in most instances people who are responsible for 


assembling facts would go to the source of the facts to get them, and I would 


make that statement about an article in an encyclopedia that's signed by a 


representative of the movement that is being described. 
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Now, some of these are not written by members of the Ethical 
Culture Movement, but I assume they had access either to those members or 
to authoritative works in the field in order to assemble their information. 

MR. DONNELLA: Thank you very much, sir. That's all I have. 

MR. NORDLINGER: Thank you, doctor. 

THE COURT: You are excused. 

(Witness Excused) 

THE COURT: Do you have another witness? 

MR. NORDLINGER: I've got to have somebody to testify about that 

I thought it had been done, but I see I am in error. 

Dr. Beauchamp will testify to that, your Honor. 
THE COURT: Very well. 
Whereupon, 


DR. GEORGE E. BEAUCHAMP 


having been previously sworn, was recalled to the witness stand and upon 


examination testified further as follows: 

THE COURT: You have already been sworn, doctor, so you are 
still under oath. 

FURTHER DIRECT EXAMINATION 
BY MR. NORDLINGER: 
ae * % 
Q In which room if any is any of your personal counseling done? 
A Ido counseling both in the leader's office and a great deal more 


of it at my own home, where I have a study. 
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By the leader's office do you mean the room on the second 
That's right. 

Have you had any marriages in the building? A Yes. 
Which rooms? A In the main meeting room. 

That would be the first floor meeting room? 


That's right. We have also had funerals and naming ceremonies 


Q What kind of adult groups do you -- education groups, if any, 
do you carry on? 
A I suppose the most important of those are the -- what we call 


the orientation groups, in which we try to explain to persons who are interested 


140 in membership and also to new members more about what the Society 


is, the religious nature of it, the sense in which we regard religion. 

And those meetings are held at varying intervals, but always with 
the feeling we should have even more of them than we do. 

Q In which rooms do you carry on those meetings? 

A Those are likely to be held in the library, because it's a nice, 
cozy place to get together. 

If it's too large a group we hold it in the main meeting room. 

In addition to that we have discussion groups on various ethical 
questions, and so on, occurring with a frequency usually of once a week or 


oftener. 
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We have the youth groups, of which I spoke, that have their own 


discussion and social affairs, social activities. 


We also have various meetings on general questions of community 


concern, and those will be usually in the main meeting room, sometimes in 
the rooms upstairs, various rooms around the building, according to the size 
of the group and how much use of the building is being made at the time. 

Q Do you attend meetings of the board of directors? A Yes. 

How often are they held? 

They meet at least once a month, and, on call, more frequently. 

Which rooms do they use for their meetings? 

They usually meet in the library, though they sometimes meet 
in other rooms upstairs. Once they met in the basement. 

Q Are their any rooms which are used by secretaries or steno- 
graphers or bookkeepers, or anything like that? 

A No. The only work of that kind that is done would be done in 
the leader's study. But that's not -- we have no paid staff, and so -- while, 
on certain afternoons a week volunteer members come in and do our typing 
and do the work -- I say we have no paid staff, the only paid person on the 
staff is part of the services of the assistant to the leader are paid. 

Q Do the ues pay dues to the Society? 

A They don't pay dues. They make contributions, they pledge 
contributions, and on the basis of their pledges we make up our annual 


budget. 
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Q When are those pledges placed, when are they made, before the 
year starts, or after? 

A Usually in the fall, during September. And the period runs, 
oh, I suppose usually the pledging period runs from about the first of Septem- 
ber until sometime in November. 

142 And if we can't meet our necessary budget we keep trying to get 
more pledges. 

MR. NORDLINGER: I think that's all, your Honor, unless your 
Honor has some questions. 

THE COURT: Mr. Donnella? 

FURTHER CROSS-EXAMINATION 

BY Mr. DONNELLA: 

Q Doctor, you used the words "religious instructions" several 
times -- A Yes. 

Q Now, you are using that in a different sense from the primary 
meaning, as discussed between you and the judge sometime ago, that is, the 
worship of a Divine Being? 

A That's right. Religious instruction as we see it is not an in- 
doctrination of children into fixed beliefs. It's rather to develop an attitude 
of awe and reverence toward life, toward both the natural world and the as- 
pects of nature that are unknown. We prefer to speak of "aspects of nature 
that are unknown''than to speak of "supernatural, '' because we feel that 


everything which is is natural. 
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I'm afraid. -- I don't want to belabor the point. 

Q You have answered my question. You — not using it in the 
primary sense of -- 

A We are not using it in the sense of iateadtind into particular 
143 beliefs, with regard to a particular concept of deity. 

Q Now, I think you said there is a kitchen in the basement? 

A Yes. 

Q Is that correct? A That's right. 

Q Do you habitually -- that is, does your organization, sir, your 
Society, habitually have coffee or something of that sort after Sunday services? 

A Yes. 

Q Where.is:that.accomplished? A In the library. 

Q Inthe library? 

A That is, the coffee is made in the basement and then it's brought 
up to the library for a getting together immediately after the service, in which 
I meet prospective members or new members and in which the congregation 
gets a chance to chat together. 

Q | I had one program, doctor, which was about Thanksgiving, as 
I remember it. And on that date I believe the program announced that the 
coffee was dispensed with and they had a luncheon. 

A That must have been about Thanksgiving. 

Q About Thanksgiving. 


A We'd like to do that more frequently. 
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Where was that held, sir? 

That was held in the basement. 

In the basement? 

I think -- now, wait a minute. As I recall it was partly in the 
basement. We didn't have space enough to get it all there. So most if it was 
in the basement, the overflow was in the library on the first floor. 

Q Now, do these discussion groups and instruction groups con- 
tinue through the coffee period after the regular Sunday service? 

A Yes andno. Some of them do. It depends on the group, that 
is, and it also depends on the program. If they want to dismiss for the coffee 
hour they do and come down; if they don't, they meet right on through it. 

Q Would this be a fair statement, doctor?: The reference to 
Sunday School for the children, that's not -- I hardly know how to put it -- 

I understand Sunday School as a place -- because I'm a Protestant and was 
raised as a Protestant -- as being a place where you go to be taught about 


God, and so forth. 


But you don't use it in that sense, do you? You use it as the day 


of meeting for that particular school. Is that a fair statement? 

A Iwill try to describe it as well as I can, because it's both of 
those things. 
145 We attempt to teach children the background of the Bible. For 
example, not to inculcate in them a particular attitude or a particular be- 


lief regarding the nature of God, but to teach them both a sense of awe and 
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respect, and also to give them a concept of what other people have thought 


and believed, because we put a great deal more emphasis than the tradi- 
tional Protestant Sunday School -- which I also was brought up as -- we put 

a great deal more emphasis on comparative religion, because we feel that 

it is quite important that our children have an increasing awareness not only 
of what one people in one period of time have thought about the nature of re- 
ligion and the concept of God, and so on, but that they have a viewpoint of what 
the human race generally has thought about such subjects, so that they have 
an increasing respect for the religious views of all peoples, and a sense also 
of what their own belief might come out to be. 

In other words, we are trying to give them a background from 
which they will form their own independent beliefs and form them wisely 
and well, instead of telling them what to believe. 

MR. DONNELLA: Thank you, doctor. I think that's all. 

THE COURT: Doctor, you must tell them to believe something, 
146 don't you? I mean, when you preach the sermon, or you call it the 
address. 

THE WITNESS: Yes. Earnestly so, sir. 

THE COURT: What are you trying to teach them? 

THE WITNESS: I am trying to teach two things. First of all, a 
respect for honesty of purpose, a respect for integrity, and then a realiza- 
tion of where ethical considerations would lead one in his daily life, in his 
attitude toward life, in his concept regarding the nature of the world and of 


the problems of being. 
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Now, in other words, it's the distinction between telling a person: 
"This is the thing you ought to believe" and trying to say to him: "This is 
the way in which you should seek answers, so that they may be sound answers." 
They won't all be the same answers, but that they will be honest answers. 

THE COURT: Don't you think there are some good people who 
disagree with you on what "ethics'' means? 

THE WITNESS: Yes, sir. 

THE COURT: When do you get your -- 

THE WITNESS: Even in the Ethical Movement I will find them. 

THE COURT: Who determines what is the code of ethics that you 
ought to teach? Who determines it as correct. 

THE WITNESS: Let me go back a moment to point out that Iam 
not teaching as final a code of ethics. I will do my best to explain what I 
think is ethical, but the individual then is free to accept or disagree. 

THE COURT: Who determined your concept? 

THE WITNESS: I did. 

THE COURT: You did. And -- well, how do you know that you're 
going to get other people to conform to it? 

THE WITNESS: Idon't. I don't even ask them to. 

THE COURT: So that in a different group, say in New York, for 
instance, a leader might have entirely different views of ethics than you? 

THE WITNESS: Theoretically, yes, sir. Actually -- let me 


illustrate this way: That we have -- while it is surprising that given this 
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type of -- where we can say theoretically it might be very different -- that 


in practice through the whole history of the Ethical Movement it has been 
surprisingly unified. At the same time, there are certain differences which 
I can describe among -- between me and my colleagues, for example. 

Now, some of the leaders have been properly described as mystics. 
Now, in the narrow and accurate sense of the term "mystic" Adler himself 
so described himself in certain areas. 

One of the authors who has been cited here in evidence with a 
booklet, Mr. Coller, also describes himself -- and I think properly, in the 
148 narrow sense of the term -- as a mystic. Both of them were so. 
There are others who formed their concept of the fundamental basis of ethics. 

THE COURT: What distinguishes them as mystic? 

THE WITNESS: The belief that they can know what is right direct- 
ly through intuition. 

Now, in that sense, of course, Emerson is a mystic, and Emerson 
is the best known of the mystics, who feel that you know within yourself di- 
rectly, without logic, without reason, without evidence therefor, the right. 

Now I personally would not so describe myself. 

THE COURT: Where did you get yours? I don't mean to be per- 
sonal about it. 

THE WITNESS: In other words -- I'm happy to explain -- I would 


not describe myself as a mystic, and far from it. 





THE COURT: Who gave the standards of ethical conduct to you? 
Where did you get them? You say you are not a mystic. 

THE WITNESS: I get it from two sources, I suppose. It's a little 
bit difficult for any of us to say with accuracy exactly where we get all of 
our opinions. I know that I owe some of it to the background that I had, the 
Quaker background, of which I was very proud and very fond; the Methodist 
background, which I respected but which I could no longer accept; the Ethical 
Society itself; the writings that I read; the leaders whom I listened to -- 

149 that had far more influence in forming my mind than any other source. 
Of that I know. 

At the same time, with each of them I took what was said, in 
writing or in speaking, and I accepted that part which to me had meaning, 
and if to me it had no meaning I rejected that part. 

And gradually out of that -- that is an amalgam of what is my own 
concept. Now, it would not completely agree, I suppose, with that of any 
other human being; at least it would only be coincidental if it did. 

When I speak as a leader it's not with the expectancy that an 
audience will take it as true because I say so; it's rather that they will ex- 
tend to what I say that same quality of searching judgment that will lead 


them not necessarily to agree with me, but at least to have made a more 


intelligent decision for themselves. 


And so, consequently, on that basis each individual member of 


the Society will have somewhat different concepts of ethics. 
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Now, it will differ within relatively narrow, defined limits, pro- 
bably, because of the fact -- not because they have to agree -- but because 
of the fact that the logic of the situation will lead them. For example, I 
suppose there will be no disagreement in any member of any ethical society 
150 anyplace regarding the human dignity of man. 


THE COURT: That's rather advanced training of children, isn't 


THE WITNESS: Now, with the children the thing that we're trying 
to do is to lead them to the place where they can make intelligent decisions 
of that sort for themselves. 

In other words, the thing that we're trying to do with these children 
is to give them a background of thinking and training in questioning, looking 
at material, so that gradually they become able to make up their own minds. 

Now, we don't accept children in the membership in the Society, 
because -- 

THE COURT: Let me ask you this: -- 


THE WITNESS: -- because we don't feel that they are ready for 


THE COURT: Do you consider training the child's mind that it 
can make its mind up anything to do with religion? 


THE WITNESS: Very definitely, sir. In other words, to our 


mind that is the very basis of religion. 


THE COURT: All right. THE WITNESS: Let me explain. 
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THE COURT: I will be glad to get your ideas. 

THE WITNESS: Let me explain it another way. We do not even 
151 necessarily expect the children who go through our Sunday School to 
join the Ethical Society. We do not expect them to be better men and women 
as a result of the experience for the rest of their lives. 

We don't expect them necessarily to share the concept of God, for 
example, that their parents may hold. 

THE COURT: How do you test whether they will be better men 
and women, by what test? You must compare it with something. 

THE WITNESS: Yes, I suppose we would say that the person who 
is accustomed to testing and making up his own mind on right and wrong is 
therefore better able to meet the temptations he will meet in life. If he 
has been accustomed from his early -- early in his life as possible to 
thinking in terms of making ethical judgments -- and consequently he in- 
creases his ability to do that, he increases in his spiritual concern as to 
what is right and wrong. And Iam happy to say that for what is now four 
generations we have been fortified in our belief that it does have that effect 
by the sort of men and women that our Sunday Schools have turned out as a 
result of that type of training. 

THE COURT: You do not teach the divinity of Christ, do you? 

THE WITNESS: No, sir, we do not. We share with the Unitiarian 
152 Church, for example, with the Universalist Church, and various 


conventional Christian religions a very deep respect for Christ as an individual 
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and for his teachings, but we do not regard -- believe in the divinity of 


Christ as being -- let's put it this way: Christ being any more divine than 


every human being has a spark of the divine within him. 


And I said a while earlier that in that sense we share our views 
with the Quakers, that we find the divinity in all men. : 

THE COURT: Thank you. 

MR. DONNELLA: I have one more question. 

BY MR. DONNELLA: 


Q Idon't mean to be facetious at all, doctor, and let me ask 


I, as the father of a couple of children, attempt to guide them 
both ethically and morally in their lives. 

I don't conceive of that as teaching them or instructing them in 
religion; between right and wrong, yes. But isn't that essentially and basic- 
ally what you're doing in your instruction classes with these children at 
your Sunday School? 

A Ican see exactly what you're asking, and I think that goes 
right back to the very essence of the different meanings that we give the 
term religion, because there are those who have thought of religion as being 
153 narrowly describing man's relationship to a particular concept of 
God. And we definitely do not define religion that way. We don't feel that 
taking a child on Sunday morning and teaching him that God is this or that 


or the other, and asserting that that's the case and having him repeat it 





after us -- we don't consider that -- with all due respect for those who do -- 
we don't consider that religious at all. 

Q Then to go back just a step, leaving out any concept of religion 
which I may have -- A You mean God? 

Q Yes, of God --In my attempting to teach my children right 
from wrong, ethics as I understand them -- you would in your concept of 
religion regard that as religious teaching? 

A Definitely, yes, sir. Definitely. 

Q That's what I wanted to know. 

A In fact, that is the very essence of religious teaching, let's 
say, to do the will of a good God, to do right and to study earnestly to find 
out what is the right and to follow it. 

It's not only what we consider as religion, but we consider it as 
a never ending quest. In other words, the knowing of right from wrong is 
not just a simple thing that you learn in ten easy lessons. Nor do your 


154 children, simply because they have been taught ''No, you shouldn't 


steal" have the answers to the rights and wrongs of human relationships. 


It's an exceedingly complex area, in which no one of us can ever 
hope to completely find the answers. But the quest for it, the search for 
that knowledge, the quest to become a better person continuously seems to 
me the very essence of religious living. 

THE COURT: All right. Now you have your answer. Any more 


questions ? 
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MR. DONNELLA: No. Thank you, doctor. 

THE COURT: Mr. Nordlinger, do you have any questions? 

MR. NORDLINGER: No, sir. 

* SY Sf 

155 MR. NORDLINGER: Your Honor, I would like to recall Mr. 
MacIntyre for one question. I don't know exactly how to phrase it, but I 
will recall Mr. MacIntyre, please. 

THE COURT: All right. Mr. MacIntyre, will you come to the 
witness stand? You are still under oath. 

Whereupon 

LESLIE D. MAC INTYRE 

having previously been duly sworn, was recalled as a witness and on examina- 
tion testified further as follows: 

THE COURT: You are still under oath, sir. 

THE WITNESS: Yes, sir. 

FURTHER DIRECT EXAMINATION 

BY MR. NORDLINGER: 

Q Mr. MacIntyre, can you tell us as president of the American 
Ethical Union whether the board of the American Ethical Union takes a posi- 
tion as to whether or not the Ethical Societies constitute a religious organi- 
zation? 


A The American Ethical Union, being a federation of Ethical 


Societies, has for eighty years -- it's been in:existence that long -- con- 


sidered that Ethical Culture is a religion. 
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MR. NORDLINGER: That's all. There may be some cross. 

156 MR. DONNELLA: No, sir. 
* % x 

161 THE COURT: Gentlemen, I set this addition or further hearing 
because there was offered in evidence, or proffered in evidence, rather, 
a ruling of the Bureau of Internal Revenue exempting the petitioner on the 
grounds that it was a religious society or organization. I didn't read the 
ruling, but counsel stated it and I sustained an objection to it, to the intro- 
duction of that. I think I was wrong, because I believe that the petitioner 
has a right to show that the Bureau of Internal Revenue is one of the many 
organizations or things or groups that recognize this institution as a re- 
ligious institution. I don't think it's binding on anybody, but it's very much 


like the District Court for the District of Columbia granting the director or 


whatever you call him the right to marry as a minister of a religious society. 


So for that purpose itis, I think, admissible, and that's why I want to give 
you an opportunity to express your views on it and note your objection on 
the record, and so forth. 

MR. DONNELLA: May I ask one thing: Does that also refer -- 
if your Honor recalls, there was also extended, offered to the Court the 
rulings of the several states -- I believe Maryland, New Jersey, New York, 
and so on. Does your ruling and the purpose of this hearing also go to the 


possible admission -- 


$ 
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162 THE COURT: If it is in writing, and doesn't depend on hearsay 


evidence I shall say yes. 

MR. DONNELLA: Then I do -- if your Honor please, I presume 
that the only purpose for this hearing is that you have determined now that 
those things should come before you, and may I make my objection now as 
to all of them, and that is this: we have here one question and one question 
alone, and that is whether under the laws of the District of Columbia this 
organization, this Ethical Society is to have its real property exempt from 
taxation under our laws. And the burden of proof is upon them to establish 
that it is. 

Now, I believe I made it clear, but I want to again state that what 
is done in some other sévisdicison under some other law, under facts which 
we cannot ee ascertain, cannot possibly be controlling, and therefore 
should not even be considered by this Court in arriving at its determination 
on the facts in this case as presented before your Honor as to the exemption 
or nonexemption of this society here in the District of Columbia. 

* — SS 
196 MR. DONNELLA: If your Honor please, mayI ask Mr. Milford 
one question? There is no need for him to get on the stand. 

THE COURT: All right. 

197 MR. DONNELLA: Mr. Milford, you are thoroughly familiar with 
the exemption afforded the branches, the various branches of the Ethical 


Movement in the various states, are-you not? 
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MR. MILFORD: I don't know all the details, sir, but I know that 
no society that has property has ever been refused exemption on that property. 


x xe ca 


THE COURT: In that connection, I think it ought to be conceded 


by somebody -- who it hurts I don't know -- that the Ethical Society is granted 
exemption in the State of New York by statute. 

MR. NORDLINGER: Yes, your Honor, I found that out after I 
made the proffer, and I therefore didn't pursue it any further. 
198 THE COURT: Whether it would help you very mich I don't know. 
It might mean that it had to be exempt under statute, by statute or it couldn't 
be exempt. 

ca %€ xe 
“PROCEEDINGS 

THE COURT: Gentlemen, I asked you to meet this morning to 
ask Dr. Beauchamp some further questions because I was not very clear 
about some things concerning which he testified, and, at the same time, 
counsel for either side may ask him such questions as they wish. 

Counsel may have the right to make such further observations in 
formal memorandum as they see fit with the right of either side to answer. 

Mr. Nordlinger, you indicated that you might want an opportunity 
in September or later in the summer to produce a witness? 


MR. NORDLINGER: Yes, your Honor. 
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THE COURT: I certainly will afford you that opportunity, and, 
at the same time, Mr. Donnella, if you wish to supplement your side of 
the case, you will have an opportunity to do it. 

MR. DONNELLA: Thank you, your Honor. 

THE COURT: Iam very sorry to take so long to decide this case. 
It is probably the most difficult one I have ever had and, at the present time, 
my mind is just as wide open as it can be. I really haven't come to any con- 
clusion. 

Doctor, will you take the stand, please? 


You have already been sworn, so consider yourself still under 


Whereupon, 
DR. GEORGE E. BEAUCHAMP 
resumed the witness stand, and having been previously duly sworn, upon 
examination, testified further as follows: 
DIRECT EXAMINATION 


THE COURT: Doctor, in your testimony, heretofore, you stated 


that you believe in God but you didn't pretend, as I understood your testimony, 


to define or know what it was. Am I right in that? 
THE WITNESS: I can't recall the exact words I used, and I was 
trying to think rather if that expresses my view. 


THE COURT: If it does not, I want you to correct me. 
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THE WITNESS: In the sense that one says he can't define Him, 
there are certainly some things you would say that is not it. Now in the 
sense of any definitely formed conception, I am sure that God represents 
to me the Highest Good, the ultimate of which one is potentially capable of 


reaching. 


Now, my concept has been that most of the definitions of God, it 


seems to me, bring Him down to too little, too small a scope. 

THE COURT: Well, when you use the masculine gender, He, do 
I take it that you consider Him a personal -- 

THE WITNESS: It is easier to say than It. Now, that, if I may, 
sir, you asked me another question in the previous testimony, that may tie 
206 in with this because you asked me at that time, two or three times, 
what or who, I have forgotten which adjective you used, what do you wor- 
ship? And I must admit at that time I had not looked up "worship" in the 
dictionary, and I was not quite sure what it meant, and so I have looked it 
up since because I think that it does help to explain not only my own view, , 
but I believe that of the Ethical Movement. 

The first meaning given to worship in the dictionary is "Courtesy 
or reverence paid to merit or worth, hence civil deference, honor, respect." 

There were seven different meanings in there, a good many of 
them obsolete, and I think Number Five was "reverence for God.'' But the 
thing that oe particularly struck with there was the derivation of "wor- 


ship". It comes from the old English word, "weorth" plus "scipe" or ship, 
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and the "ship" simply makes a noun out of an a Par aa, so that it is the 
characteristic ofthe worth, worthiness, so that worahic is attributing worth 
to something. That is the process of it. And, in that sense, I found it very 
easy to say what we worship because we pay deepest reverence and give full 
respect, and we attribute worth, in other words, to the Ultimate Good. 

Now, the next question that logically comes, well, it is right in 
with what you were starting to ask me, I think, do you make personal, neces- 
sarily, that Ultimate Good, and if I may go backward in the development of 
207 the way in which people regard their God, there was a time when men 
were capable of worshipping, that is, attributing worth only to things they 
could see and touch and feel, and so when they tried to make a religion, 
they made it in terms of idols, nas it in terms of holy places, made it in 
terms of things they could touch and see. 

Now it was, I think, a considerable advance imaginatively when 
men were able to conceive not of a thing they felt, but of a spirit, something 
that was not available to the senses, that you could not touch, see, hear, 
feel, that nonetheless existed. 

Now, that, I think, certainly didn't change the nature of ultimate 
reality, but it represented a quite different sort of worship on their part. 

Now in the same way, there was a time when men were capable 
imaginatively of thinking of evil only in personal terms, as a devil, so when 
you thought of evil, you thought of it as horns and cloven hooves and a tail, 


and you thought those people were capable only of personalizing the qualities, 
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and so they thought also of a very personal God who had corporeal character- 
istics, who lived on a Golden Throne and they could even argue about whether 
the streets were paved with gold or whether they were alabaster and so on. 
Now, I think that it is imaginatively, in my terms, in my thinking, 
208 an advance when instead of finding it necessary to personalize evil, 
you can think of evil as the abstract and still feel that it is something to be 
avoided, that it is something to be overcome in nonpersonal terms, that you 
don't think of fighting a devil, but you think of overcoming evil wherever it 


may be found. That, in the same way, that it may be an advance, when we 


can think in terms of the good, not as limited to a personality, but as being 


simply the utlimate toward which man strives in his life. 

THE COURT: Well now, some of the witnesses that followed you 
testified that their idea of God was that He was not personal, or that It was 
not personal, whatever pronoun you want to use, and so said that It was 
cosmos, or nature or righteousness. One witness even said Truth was God. 


THE WITNESS: He was, if I recall, a Unitarian, not an Ethical 


THE COURT: Is that your idea of God? 

THE WITNESS: Well now, all of those different expressions, I 
think they probably vary more in their words than they do in their meaning, 
and I think the more important fact is this, that the Ethical Movement will 
not insist on one single interpretation of God. In other words, they will 


leave that up to the individual because they feel that you could not apply a 
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group definition -- you could not make a man subscribe to a particular view 
without, at one and the same time, either shutting him out on the one hand 


209 or making a hypocrite of him on the other. 


THE COURT: Am I correct in my understanding that the Ethical 


Movement does not require a man to believe in any Supreme Being? It is 
not conerned with it? 

THE WITNESS: Strictly speaking in the sense you are using it, a 
Supreme Being, no, but the thing that I think is the very essence of the re- 
ligious nature, they do require of him that he give reverence to a Supreme 
Good, that Ethical living is Supreme. 

THE COURT: That is more of an idea -- 

THE WITNESS: That is the difference I am making, I think that 
it is actually a religious advance, when we get the personal out of it and are 
able to think in terms of God as.a concept and as an ideal. 

THE COURT: Now, this thing which you call God is not concerned 
with affairs of men or look after them or to be merciful to them or to be 
kind or love them or have any of the attributes that a human being would 
have or motions? 

THE WITNESS: Let my put it the other way because, I think with 
all due respect, I think we are confusing two things. The attributes of a 
human being as a human being, no, that is the very thing that I think limits -- 

THE COURT: Maybe I was unfortunate in my choice of words -- 


let me say this. Is this thing that you call God concerned with individuals, 
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210 their welfare, their happiness, their good? 

THE WITNESS: Yes, I would say -- 

THE COURT: Consciously? 

THE WITNESS: Wait amoment. There is the point at which I 
want to distinguish. Consciously, necessarily presupposes these physical 
characteristics, human characterstics in God. 

THE COURT: It also presupposes a person? 

THE WITNESS: Yes. I would say that the other half of it though, 
that an ethical idea just is in its very nature the welfare of men. 

THE COURT: I understand that, but let's take this Supreme Good 
that you have. 

THE WITNESS: It is mercy. 

THE COURT: That may be true, but it is an idea, but let's sup- 
pose now, that this thing you call Supreme Good would not be concerned with 
me as an individual, whether I do right or wrong? 

THE WITNESS: Oh, I think it is. 

THE COURT: How could it control me? 

THE WITNESS: Let me put it this, way, that each of us is a part. 

THE COURT: I know nothing about it. I know nothing about this 
concept, this idea, and I go about my ways and this Supreme Good would not 
211 attempt to bring me in line with proper conduct or would not be con- 


cerned with my welfare or anything else, would it? 
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THE WITNESS: Of course, all the time here, we'each. of us speak 
out of his own experiences, and so consequently, we inescapably, we put 
implications that keep us from communicating easily. Let me put it this way, 
that each of us is part of a cosmos. You say what does it matter whether I 
do evil? It can have untold effect on the world, have untold effect on the 
whole future. It is tremendously important. 


THE COURT: Iam not talking about the effect which I would have, 


I am trying to find out what effect this thing that you call God would have? 


THE WITNESS: Well, now, the point is this, that in one case, we 
are distinguishing between here is the Good and here amI. That, I think, 
is the picture you are drawing. The picture I am trying to draw is one in 
which we are entwined. You don't distinguish between what good does to me. 
Iam part of it and, therefore, what I do is what is inescapably adding its 
force for Good or evil. Now in that sense, the ideal of goodness is concerned 
with the whole Cosmos. We move in one direction or we move in the other. 

THE COURT: I understand. All right. 

Now, I understood you to say that one of the principal character- 
istics of the Ethical Movement is that all things, all action and cope must 
212 be governed by ethics, is that correct? 

THE WITNESS: Yes, it would be, and it is a matter of definition 
of ethics, of course. 

THE COURT: Does the Ethical Movement have a Code of Ethics? 


THE WITNESS: Yes. 





THE COURT: And is it written? 

THE WITNESS: But it is not written, and again, I suppose that 
the thing that is hardest to explain to the outsider is that it is not final 
rules, itis a direction. In other words, the Ethical Movement is concerned 
to bring each man's conception constantly to a higher plain, so we have to 
start with him where he is. There is a point at which -- 

THE COURT: You have answered my question. 


THE WITNESS: In saying that it is not written down, no, that 


THE COURT: Now, let me ask you, where would I learn the 


code of Ethics? Suppose I wanted to govern my life by ethics, where would 


I go to get them? Who would tell me? 


THE WITNESS: All sorts of places. 

THE COURT: Where? 

THE WITNESS: With all due respect sir, I haven't answered 
the question in terms of making clear to you what Imean. I don't know 
213. how exactly to because we are starting, and I realize necessarily, 
we start with a desire, well, let's get it down in black and white, let's 
have it once and for all. Ethics can't be that because it is constantly 
expanding. My highest conception of good today may be made better 
tomorrow, so that the thing Iam concerned with is not what you say today 
as a final answer, but I am concerned very much that your mind be open, 


that you strive for greater enlightenment, a greater refining of goodness. 
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THE COURT: How can I improve unless I have some goal 


I must know? 

THE WITNESS: That is quite true and so the question of what 
are your goals becomes tremendously important. Now, our goals in 
that sense are, I think, reasonably clear. 

THE COURT: What are the criteria of these -- 

THE WITNESS: One say that it has been stated many times is 
to so act in every form of action that you take - - and I am interpolating 
that -- to so act as to bring out the best in others and thereby bring out 
the best in yourself. 

THE COURT: Aren't there a lot of areas in which other people 
are not concerned? 

THE WITNESS: For example, sir? 

THE COURT: Let's take a man's question of suicide? 

THE WITNESS: You don't think anybody else is concerned in 
that? 

214 THE COURT: I don't think anybody else is concerned. I 
think a man may benefit the community by committing suicide. I think 
in many cases when a man commits suicide, any damage is only to 
himself. 

THE WITNESS: A colleague of mine had made a study, and 
I was reading it, of the influence of suicide on other people, and he took 


one case in which the question of what it did to the man's family, what 
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it did to his business associates-- 


THE COURT: Suppose he has no family and no associates. Sup- 


pose he is an outcast and improves the neighborhood by absenting himself? 

THE WITNESS: In that case, what he does to other people to 
weaken their courage in the face of obstacles -- 

THE COURT: DoI understand that if there is objection to 
suicide, and that, of course, I have never -- I have read a lot of books 
about this, but I haven't read any code of ethics or any statement of 
ethical rules, but let’s assume that there is a principle of the Ethical 
religion or Movement, that it is wrong to commit Suicide. 

THE WITNESS: I think there would be. 

THE COURT: Isn't there some basis that it injures the man 
himself, it destroys his body, his life? 

THE WITNESS: Now don't misunderstand me. 

THE COURT: Is it only wrong because it might affect 
somebody else? 

215 THE WITNESS: We both recognize we are way off on one 
point of this question but it is interesting to pursue. I would not say 
suicide is necessarily evil in all cases or all circumstances. 

Put it this way, that a man who stands firm, whether it is 
in terms of courage in facing life, whether it is in terms of doing the 
right thing, whether we can put it, by standing firm, he at least makes 


clear that man is capable of good action; man is capable of this strength; 





91-A 


man is capable of this courage. Now, to that extent, he makes it easier 


for somebody else to reach the same mark, and we look at it, and when we 


see courage, when we see nobility of spirit, we feel, well, if he could do 


it, it can be done. 

And, suppose that you say, well, nobody is watching, nobody 
cares, nobody is there, you still say to yourself, if Ican do it, it can be 
done. 

THE COURT: Well, now, let me ask you this. There are some 
phases of self-abuse which are regarded as wrong by many religions. And 
some of these nobody would know but the individual. How would you deter- 
mine whether it was right or wrong in a case like that? 

THE WITNESS: What does it do to a person? 

THE COURT: But you say you must determine it, whether it is 
right or wrong, by what it does to someone else? 

THE WITNESS: I beg your pardon, I didn't mean to say that. 

216 I am part of it, too, what does it do to me, too. 

THE COURT: You didn't state that. 

THE WITNESS: I beg your pardon. I was not meaning to give 
final and complete -- 

THE COURT: You must determine it all and alone by what it 
does to someone else, some life, that you will help some one else? 

THE WITNESS: Well, I didn't mean to limit it by that, in this 


sense, that certainly, I say to myself, what does it do to everybody else 
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if I over-eat, if I mistreat my body, if I so and so forth. Well, I think, 
there are ultimate effects to others, but there is an immediate effect to 
myself, and I am part of the Cosmos too. 

THE COURT: All right, let's take the sin of gluttony, if you 
regard it as a sin, where do you get the basis for the rule? Where do you 
get the basis? 

THE WITNESS: Because it makes a lesser man out of me. In 
other words, whatever will injure a man, me or somebody else, is wrong. 

THE COURT: Well, I have read many a book on the Ethical 


Movement, and that is the first time I have heard that. Let's take this. 


THE WITNESS: I don't believe that is unique with me. Iam sure 


that we would be concerned with what happens to any individual-- 
217 THE COURT: Let's take this situation. 

THE WITNESS: (Continuing)-- including me. 

THE COURT: In some religions, and with some logic, where 
there is a choice of a doctor to save one of two persons, either the mother 
or the child, you must save the child. Now, does the Ethical Movement 
have any Code or any ethics or any rule for a situation of that kind? 

THE WITNESS: It does not have any final pronouncement. 

Now that is a very good illustration, I think, of ethical problems that we 
feel are profound, that you can't necessarily give final answers on ata 
particular point. You can say, as of this moment, to me, this seems the 


best answer, but Iam ready to change my mind if I get greater insight, 


and that I could name a good many others also. 

THE COURT: Well, that has been a stumbling block to me, it 
seems to me that ethics is what the man himself determines is right, and 
it changes from day to day, according to his complex or the way he feels. 

THE WITNESS: Well, let's put it this way. Ethics could not 
change downward if he is honest. 

THE COURT: Why not? Let's suppose a doctor today reasons 
that he should save the child, and then next week, he has another case, and 
he thinks, well, I don't know whether I was right or not. The child is not 
conscious, the mother is conscious. The child will never know a thing; 
218 the mother will, and at least she has a husband and maybe some 
other children and so forth, and I think I better save the mother. I can't 
see much value of something that does not give him a rule? 

THE WITNESS: All right, let me ask you something, sir. 
Which one was right? 


THE COURT: Well, according to logic, saving the child is 


right, and letting the mother go. That happens all the time, where two 


persons, both innocent, must suffer or one of them must suffer, the one 
who puts it in motion is the one who must suffer and it is a perfectly 
logical basis. 

THE WITNESS: I want to cut through the thing you are coming 
to, that is, ethics, therefore, is purely relative. It is not purely relative 


and I am not meaning to suggest that itis. We are not relativists in 





that sense. 
Now at the same time, we are not positivists in the sense that 
you say, this rule is a rule to be followed simply because it is a rule with 


no regard to the surroundings. It is rather -- I would not say, for example, 


that you disregard the logic, as you are putting it, unless you have compelling 


reasons that lead you to think that is greater truth. In other words, itisa 
matter of building on, not a matter of taking a position on shifting sands, 
here today and there tomorrow. It is a matter of constantly being ready 
to improve your insights if you seek, we say, greater logic, greater under- 
standing, and to be continuously searching for that understanding. 
* * * 

224 Doctor, Mr. Nordlinger has suggested something that I intended 
to ask you about. In your sermons on Sunday, do you attempt to lead people 
into paths of righteousness, for instance, do you discuss conduct of indivi- 
duals, and how they should act? 

THE WITNESS: Yes, sir, I certainly do in every sermon I try to. 

THE COURT: Or do you tell them that they should not lie, and 
should not steal, and should not covet their neighbor's wife, and so forth, 
and other such rules of behaviour? Do you tell them merely they should 
lead ethical lives? 

THE WITNESS: Remember, all of those are characteristics 
of ethical lives. 


THE COURT: I understand that but are you general or are you 


specific? 


225. THE WITNESS: We try to be specific. I suppose the distinction 


might be put this way, that if anyone of us started in by saying what consti- 


tutes Truth, he is very apt to end up for himself saying, ''Truth isthe thing 
that I believe. "' 

Now, in that sense, if we followed it that way, why then, religion 
would become for each of us only his own religion, and obviously, we can't 
limit it that narrowly. 

Now, there are the religions which start out by saying, "We will 
get the thing down in rules and laws and regulations. '' Obviously, not all 
religions do that, . and therefore it isn't the religion if it fails to do that. 
Let me put it another way. I was objecting strongly to the distinction that 
a thing is either fixed or it is shifting and relative. By trying to say that 
it is not, we say, good and evil or just whatever you happen to say they are, 
because we would say that to nobody. But, rather that we would say, 
"Here is the best concept of good that this man is presently capable of. 

He should live up to it. '' But now, what about on beyond that, it is easy to 
say, "Well, you should not kill somebody, '"' but what about the conditions of 
life that make it possible for him to be more healthful. Are you right in 
maintaining conditions in which his health suffers and from which he will 
ultimately die? That is a different type of problem, that requires going 
226 on beyond. Now the concern that we have is at one and the same 


time that we be constantly leading people to think on and beyond their 
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concepts of right and wrong and that they be exploring it further: That is 


one. The second thing that is intimately tied in with that is that they should 
be honest with themselves in doing it. 

Now suppose that we are going purely by rules, the rules become 
archaic. They become unadapted to a particular situation, or they simply 
didn't take that situation into concern, and then we face it. A man is after- 
ward faced with a problem if what he has in mind is greater Truth and in 
his search for right living, he feels this is a finer concept than he had be- 
fore. 

Now, is he to say, well, it does not matter, I am going to forget 
about that, because the rule only said so and so. We say he has an obliga- 
tion to live up to the best he knows. 

THE COURT: Does the rule of conduct that is right ever change? 

THE WITNESS: Yes, sir, I think it does. 

THE COURT: Wasn't it just as much a wrong a million years 
ago, or a thousand years ago, to take property that belongs to somebody 
else? 


THE WITNESS: The ways in which you take property though 


THE COURT: Iam taking just the bare principles. 
THE WITNESS: If we take the basic principles, because human 
life in many ways is the same in all generations, the basic principles will 


certainly remain the same, but as conditions change, the gradations of 





of those may change very greatly. 
Certainly, it is wrong to kill, but we see constantly new ways in 
which men kill, and new aspects to the problem, and we have to keep re- 


fining the concept. 


THE COURT: Now, I notice that your Sunday School, you teach 


the children, I suppose, Ethical principles? 

What do you teach the children, what do you tell them? 

THE WITNESS: I don't want to go in too much length because we 
had a long time on that before. I don't mean to cut off, but essentially the 
difference is this. 

THE COURT: What I would like to know is whether you say, 
"Now, children, this morning we are going to talk about lying. It is wrong 
to lie. '' Or do you tell them -- 

THE WITNESS: Certainly, that might be possible. We would 
approach it, however, constantly as a principle of approach,to try and get 
children to see the Truth for themselves, not because we said to them, 

"It is wrong to lie because your teacher told you so," but, "It is wrong to 
lie because of what it does to people, becuase of conditions.'' In other 
words, we try to get them to realize truths in their own experience, instead 
228 of simply accepting it on somebody's say so. 

THE COURT: Now then, I was quite interested in noticing that 
you teach them quite a good deal of the Bible. 


THE WITNESS: Yes. 





98-A 


THE COURT: Now, let's take the instance that Mr. Nordlinger 
mentioned, the giving of the Ten Commandments to Moses on Mount Sinai, 
and the Bible -- if I remember, it has been a long time since I have read 
either the Old or New Testaments -- states that God gave Moses the Ten 
Commandments on Mount Sinai. Now when you come to that part of the 
Bible, what do you tell the children? Do you tell them that is true or not? 
Do you tell them it is a fairy story? 

THE WITNESS: We don't do either one for this reason. We don't 
feel that it is our function to give the answer of dogma that you must believe 
this or you must not believe that. In other words, we feel that that is the 
place where, first of all, the views of the parents should override ours, 
and finally, the views of the child as he becomes an adult should be his own. 

THE COURT: I am talking about alesson. Say you have gotten 
to that point, I suppose the first part of the Ten Commandments, do you 
tell them that is correct, they should follow that? Or, do you just merely 
take the last half -- 

229 THE WITNESS: We are into a place where, of necessity, we are 


using words in different meanings and consequently I have to be careful or 


else what I say will mean something else to you. We simply do not use the 


Bible as ultimate authority. Some religions do, we don't. 
THE COURT: I understand that. What I want to know, when you 
come to the part of the Bible that indicates that there is a personal God, 


different from this concept of Ultimate Good and so forth, what do you say 
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to the children? Do you just not say anthing, or do you tell them anything? 
THE WITNESS: Let me put it this way. The problem is, I find 


in the Bible a great many different pictures of God as they represent the 


thinking of the people at the particular time that that was written, so that 


God in one place is a very limited narrow tribal concept, and God in another 
place is wrathful and proud. And I think one of the things that is the most 
inspiring, as you read the Bible, is the realization of how the concept of 
God grew and developed through a period of generations, and expanded un- 
til from a point at which God was thought of as simply one of a whole group 
of tribal Dieties, the most important for the limited group of Hebrews, that 
gradually the concept came with Joshua, for example, that here is God of 
the whole earth. 

THE COURT: That is the idea in Genesis. 

230 THE WITNESS: Curiously, Genesis was not written down until 
after the time of Joshua. Quite clearly in the periods before, he was not 
thought of as the only God, but only one of a lot of Gods. 

THE COURT: But you haven't answered my question. It is very 
interesting but you haven't answered my question. What do you do when you 
come to a situation like that, where it says that God gave these Ten Com- 
mandments to Moses on Mount Sinai. If I understand the Ethical Movement, 
that is purely a fairy story, or -- I don't mean to belittle it that way -- but 


it is not true, just some imagination of some writer or something. 
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Now, I don't believe that anybody who really follows the Ethical 
Movement or is a part of it would accept that God came down and gave Moses 
the Ten Commandments on Mount Sinai? 

THE WITNESS: You see, the thing there again, when we use those 
words, to one person, it means God as a corporeal being who walked about 
on the earth and took those stones up and handed them to Moses and said, 
"Here, take them down." 

Another person will feel that here was a man, so inspired, so 
brought out of himself to a new concept that he said, 'Why, only God could 
have made me see this. "' 

231 Now, which is true, and yet they express them both the same way. 

THE COURT: What do you tell the teachers of the Sunday School 
to tell the children? 

THE WITNESS: I think they would probably suggest both of those 
ideas to them. I think they would probably suggest the ways and the various 
ways in which we say, I have been inspired. This idea is so good, so fine, 
so far -- | 

THE COURT: About the first concept? 

THE WITNESS: They would tell them that is some people's view 
of it. 

THE COURT: Would you tell them they should accept it? 

THE WITNESS: We don't tell them they should accept or reject, 


that is not our function. That is the point I would like to get across. Itis 
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not our function finally to tell them what they should accept and what they 
should not accept. 

THE COURT: In Sunday Schools, in the conventional churches, 
they do tell the children what they should accept. 

THE WITNESS: Some do. 

THE COURT: Well, I don't know of any that don't. 

THE WITNESS: I could name, for example, specifically the ones 
that do not: The Unitarians have carefully, they teach exactly the same way 


we do. 


THE COURT: What is the difference between Ethical and Unitarian? 


232 THE WITNESS: Historically there is a difference, but in prac- 
tice, very little. On the other hand, certainly all of the more liberal faiths 
are very careful to avoid indoctrination, so that the Universalists, the Con- 
gregationalists, quite a number of other churches like ours, try to avoid 
indoctrination. 

Now, I suppose that basically, and far more important, I have 
tried to give, because you were concerned about it, I have tried to give you 
some of my own thinking. That is not, I would feel, nearly as important 
though, what I think or do not think about this, as what, to my mind, is vitally 
important in the terms that we are discussing here, which is the fact that 
you have to have a wide variety of definitions of religion, simply because 


for different people, religion constitutes different things. 
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Now, to my mind, you asked my definition of God. I think much 
more important to me is my definition of religion, and I think that religion 
is man's ultimate beliefs, those things by which he not only leads his life, 
but those things to which he gives his ultimate commitment. In other words, 
the distinction between religion and philosophy, as I would see it, is that 
philosophy you give intellectual acceptance to, but religion is that which you 
believe with your heart, as well as your mind, that by which you lead your 
life. 

Zao THE COURT: That can be said, couldn't it, about any rule of 


human behaviour ? 


THE WITNESS: No, because many rules are simply conveniences. 


For example, traffic rules could not be a religion. 

THE COURT: Personal rules, I don't mean law. 

THE WITNESS: Now it is quite true that wherever rules are or 
conduct becomes for an individual the utlimate concept to which he gives 
all his devotion by which he attempts to lead his life, then I think we can 
properly say that is his religion. It is a religion. 

THE COURT: If he practices what he preaches, you mean. 

THE WITNESS: No, we can't require that, because many people 
fail to practice what they preach, but that which he feels he ought to prac- 
tice. I would certainly not say we always practice at the best but at least 
it has been one of our prides that most of its people make an earnest effort 


most of the time. 
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THE COURT: I didn't mean to infer that you didn't. 


THE WITNESS: I know you didn't. 
THE COURT: All right, do you want to interrogate the witness? 
MR. NORDLINGER: ‘No, your Honor. 
THE COURT: Mr. Donnella? 
MR. DONNELLA: No, sir. 
Bd * be 
PROCEEDINGS 
THE COURT: All right, Mr. Nordlinger, you may proceed. 
MR. NORDLINGER: Thank you. I call Doctor Horace L. Friess. 
Whereupon, 
DR. HORACE L. FRIESS 
was called as a witness and having been duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
BY MR. NORDLINGER: 
Will you state your full name, please, Doctor? 
Horace L. Friess. 
What is your address? 
460 Riverside Drive, New York, 27, New York. 
Are you at present a member of the faculty of Columbia 
University? 


A 
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What academic degrees, if any, do you hold? 

A.B. from Columbia; Ph. D. from Columbia. 

When did you receive your A.B. degree? 

A.B. was November 1918 and Ph.D. was June 1926. 

Do you have any connection with Dr. Adler, the founder of 
the Ethical Movement? 

A Iam his son-in-law and his literary executor. 

Q Literary executor of his will? 

A Yes. 

THE COURT: Would you mind telling me what you mean by 
"literary executor''? 

THE WITNESS: I mean that his rather extensive papers, unpub- 
lished papers, were entrusted to me with a view to any further use of them 
in publication that I might consider advisable. 

BY MR. NORDLINGER: 

Q Are you at present a member of the Board of Leaders of the 
New York Society? A Iam. 

Q How long have you been such a member? A Four years. 

Q When did you first become connected with the New York 


Society? 


A Well, I became a member formally in 1926. I had been in 


contact with the society for perhaps five years or so before that time, but 


without taking the step of becoming a member. 
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Q Since you became a member of that society, have you been 
active in the government of its affairs and the regulation of its work? 

A In some of its affairs. I was a member of the Board of 
Governors of the Ethical Culture School for a good many years. I am not 
at present on that Board, but I was and I took part in various committees 
241 and was a member of the fellowship group, as it is called, of the 
Leaders, so that I had some informal contact with the leadership before 
I became formally one of the leaders. 

Q Since 1926, have you been continuously in touch with the New 
York Society? 

A Iwould say yes. 

Q Now after you received your PhD degree, in what field did 
you engage as an occupation? 

A My teaching in philosophy was mainly in the field of modern 
philosophy and more particularly on the side of ethics and social philosophy, 
but as a second interest, which has grown in volume, I have been engaged 
in work in the history and philosophy of religion. 

I might expand that by saying that since 1943 Columbia University 


and Union Theological Seminary have had a joint program for the doctorate 


in the field of religion and I have been the Executive Secretary of that Com- 


mittee that supervises that program, and I have been teaching in that pro- 


gram. 
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Q Is that a graduate study of religion under the joint control of 
Columbia University and Union Theological Seminary? 

A Itis, yes. 

242 Q Now have you been the author of any tracts or works in the 
field or religion? 

A Together with my colleague, Professor Schneider, I published 
or wrote a book "Religion in Various Cultures, '' and that was published by 
Henry Holt in 1932, and in the '30s I contributed some articles on various 
themes of religion and personalities to the Encyclopedia of the Social 
Sciences, and then I have some other miscellaneous articles in different 
journals. 

It would perhaps be unnecessary to detail them all, but I have 
written brief things in this field since and am planning other ones. 

Q Do you have any connection with the publication called "The 
Review of Religion''which is published by the Columbia University Press? 

A Yes, I have been editor of that Review for approximately 10 
years and was on its Board, its editorial board, since the beginning. It was 
founded in 1936, 20 years ago. 

Q Now since your engagement in this field, Doctor, have you 
had occasion to study the history of religions of various sorts? 

A Yes. One of my teaching assignments is to supervise a 
graduate course in the history of religion. I give some lectures init. I 


give the conferences and set examinations, but the total program of lecturing 
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243 is distributed among various specialists, but I have the opportunity 


therefore to hear specialists in the various fields, Eastern and Western, 
and so on, in the field of the history of religion. 

Q During the course of your study and teaching of religion, and 
the history of religion, have you become in general familiar with the various 
historical religions which have developed during the history of mankind? 

A Iwould say yes, I have. 

Q Now can you give us any instances, Doctor, in the history of 
religion in which specific religions did not require the membership thereof 
to accept a common concept of diety? 

A Yes, I think I can. 

THE COURT: What do you mean by common concept of diety? 

MR. NORDLINGER: Well, for instance, what my questions, if 
your Honor, -- 

THE COURT: I don't say you are wrong, but I want to understand 
the question. 

MR. NORDLINGER: My question meant whether or not the Doctor 
was familiar with various religions which do not, did not, and do not, require 
the members to believe the same thing about God or believe specifically that 
there is a common concept of diety in a specific religion which must be 
244 accepted. 

THE COURT: You mean everybody in the religion must believe 


the same thing? 
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MR. NORDLINGER: That is correct, yes, sir. 

THE COURT: I could almost answer that question myself, but 
go ahead. 

THE WITNESS: As I understand it, it is not meant whether man- 
kind has a common concept, but whether in the specific traditions there are 
differences allowed. Now, for example -- 

THE COURT: He didn't ask you that. He asked if there were any 
religions which didn't require every member of it to believe exactly the 
same concept of God. I imagine there are thousands of religions that don't 
require everybody to believe the same -- 

THE WITNESS: Let me give instances. In China, in the Con- 
fucian tradition, there are those who interpret the concept of the heaven as 
an order of nature, and there are others who have a more personal concep- 
tion and both views have been part of this Confucian tradition. 

The same way in the other native religions of China, taoism, 
there is a lot more philosophical strand and strain there, which has a con- 
ception of a great process working through things that is ultimate, and there 
245 are popular views that have a whole pantheon of dieties, a polytheism 


in this tradition. 


In India I would say that the early Buddhists had a variety of views 


and were not required to have a common conception of the diety. 
In another religion arising in India about the same time as Budd- 


hism, Jainism, you might say that the conception was almost atheistic. 
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That is, there was veneration of the ascetic who overcame his impulses and 


succeeded in not injuring other life. It was a reverence for life emphasis, 
but specifically rather negative about the existence of a diety in that particu- 
lar case. 

Now those are some Eastern examples. I would think in some 
of the late Greek movements, Stoicism for example, again there is a more 
personal and a more impersonal attitude toward the ultimate being. 

And now since I have given almost all examples going back to 
ancient times, and I did that purposely because I don't think that this variety 
is altogether confined to recent or modern times -- 

THE COURT: The Episcopal doesn't require everybody to have 
the same concept of God, does it? 

THE WITNESS: Well, but it has an adherence to rather tradi- 
tional trinitarian creed and while there is latitude, I suppose for individual 
variation, formally, officially there is a standard to refer to, whereas the 
246 cases I am citing are cases where that is absent. 

THE COURT: Unitarians don't have -- 

THE WITNESS: I was going to mention among things nearer home 
and in more recent times, I think the Unitarians especially since the Civil 
War times, since 1867, have har. considerable variety. Some of them are 
tending more toward humanistic emphasis, whereas traditionally the 


theistic emphasis was certainly predominant before that. 
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The positivistic movement starting with the Frenchman Comte is 
another case. Within humanism there is more religious branches in that 
more conservative traditional sense and there is a more liberal tendency 
there, so again there is variety in viewpoint. 

I think that the attitude of the Friends, that is, the Quakers, of 
course has been not to coerce anyone in matters of religion and the concept 
of the indwelling or inner light of the spirit would again permit a variety of 
interpretations. 

These are some of the examples that occur tome. I suppose that 
one could mention still more. 

BY MR. NORDLINGER: 

Q How about the Community Church movement? 

A That is hard to speak of in general here because it is very 
247 congregational. I mean individual Community churches differ. There 
is no uniformity, but certainly in several of the Community Churches that 
I know of there is great variety of belief. 

Q Now, Doctor, are you familiar with the Washington Ethical 
Society? A Iam, yes. 

Q Is that in your opinion, a religious society? 


A MayI just say I am not only familiar with it at a distance, but 


I visited its meetings and have even spoken at some of them in years past. 


I just wanted to amplify that. 


Now, to answer your next question, I do believe it is, yes. 
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Q It is what? A Areligious society. 

Q Does the society engage in public worship? 

A It engages in organized reverence for what is regarded as a 
sacred process of life and I would say that is in any broad concept a form 
of worship, yes. 

Q Does the Ethical Society constitute a religion Doctor, in your 
opinion? 


A They constitute a religious movement which has, I would say, 


still to emphasize what I emphasized before, sufficient variety so that per- 


haps one could say a religion is in the making here and I don't mean that to 
248 constitute a reservation with regard to the question you asked me. 
I could have more simply said yes, but I thought I would explain because I 
do think this element of the growth and variety is characteristic and im- 
portant. 

Q Well, is your answer to my question yes? 

A Yes, itis. 

MR. NORDLINGER: I think that is all. 

CROSS EXAMINATION 

BY MR. DONNELLA: 

Q Doctor, would you give me your definition of religion? 

A I would regard it, religion, as dedication of life to the service 
of supreme values. That would be a définition. 


Q What do you mean by supreme values, if I may ask? 
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A Another phrasing might use the term ''consummate values. " 
That is, values which embrace or include the highest that one has conceived 
or imagined or experienced. And not only selected from the total range of 
value, but has integrated, has formed the basis of an integration of life, so 
that one can give one's self fully to them so that it doesn't become simply 
a piece, apart from the rest of one's life, without consequence or bearing 
upon it. 

That is, the term "supreme" might be understood, you see, to 
249 mean simply the highest, but isolated from the rest and that is why 
I use this other term to include also an embracing, an inclusiveness of con- 
cern. This means if I -- I hope I can make myself clear -- that it is not 


simply a Sunday religion or concept, or a formal splitting off from the 


rest, but a rather pervasive concept, something that runs through your 


whole existence in a significant way. 

Q Would you give me your definition of worship, sir? 

A Well, worship is the expression, in usually a somewhat 
pattern form of reverence for the concept, or the object, or the process 
which you are dedicated to. 

It may have different degrees of formality, but when you are talk- 
ing about public worship or group worship or organized worship, it usually 
necessarily has some element of pattern even in an individual case; it is 
hardly entirely spontaneous because there is some usual repetition in wor- 


ship. 
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MR. DONNELLA: That is all. 

THE WITNESS: You see -- may I perhaps add to that last? The 
term worship is also connected with the sense of worthiness, but what I tried 
to bring out was that it becomes more clearly a case of worship if this is 
expressed in a somewhat systematic way, and not simply entertained as a 
more fleeting sense or emotion. That is what I tried to bring out. 

250 MR. DONNELLA: That is all 

MR. NORDLINGER: Nothing further. 

THE COURT: Doctor, are you familiar with the beginnings of the 
Ethical Movement in the United States? 

THE WITNESS: Well of course not from having lived at the time, 
but since I was closely connected with the founder of the movement, in the 
last 15 years of his life, and even in his family as his son-in-law, we often 
discussed these matters and I think I have a fair understanding. There are 
many things I'd like still to look into, but I believe I am familiar with it. 

THE COURT: And you naturally would become familiar with it 
because of your teaching and study? 

THE WITNESS: Yes. 

THE COURT: Am I right in my belief that the Ethical Movement 
in its beginning was more of a social movement than religion? 

THE WITNESS: I would think that isn't an adequate view. I have 


studied this rather closely and I think the group that invited Doctor Adler 


to be their leader and to organize the movement had three interests which 
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were equally strong really -- of course I don't mean that each person had 

them equally strong; some inclined more to one or the other, but as a group. 
One, they wanted instruction in religion and philosophical movement of “s 
251 history and of the present. Two, they did want some forward-looking 
social activity in certain fields, educational and social. Three, they hoped 

to cultivate a more free religious attitude and practice through this move- 
ment. And I think that the people who had this third interest really re- 

garded themselves, whether rightly or wrongly, as more the inner circle, 
because they felt that this was the dominant motive of the founder, too, but 
he dade the view that he wouldn't limit the membership to people who had 

that motivation, that he would welcome as necessary for meeting the ethical * 
challenge of the times, those who had the other interest equally, so that 

you had all three of those aspects right from the beginning. 

THE COURT: Well, am I right or wrong in my belief or under- 
standing that a great many of the principles of the Ethical movement had 
their beginning in a concept of Kant's philosophy? 

THE WITNESS: Yes, Doctor Adler was very much attracted to 
philosophy and utilized it in his thinking, but one must say that he insisted 
from the beginning that the movement should not be founded on, or base it- 
self on the adoption of a single philosophy. That is, it gave him much 
stimulus to work out his ideas, but he did not want to make that philosophy 
the standard or official doctrine of the Ethical Movement. 


252 THE COURT: Are you familiar with Kant's definition of religion 


in the early days? 
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THE WITNESS: I wonder if you are thinking of his statement that 
religion is regarding the moral precepts as divine commands? 

THE COURT: Yes. 

THE WITNESS: Yes, Iam familiar with that. 

THE COURT: And from that melden: wasn't there involved an 
idea of a personal supreme being? 


THE WITNESS: Yes, I think so. Although of course Kant was so 





much of a rationalist that the concept of the personality in his thought might 
not have perhaps been regarded as an altogether adequate one. 

THE COURT: That is just a speculation. 

THE WITNESS: Yes. 

THE COURT: And didn't he approve, at least rationalize, the 
existence of the soul? 

THE WITNESS: I am not quite sure what you meant there, be- 


cause he regarded, in his first great work, that in pure reason, thata 


igs 


rational proof of the existence of the soul could not be given, but he did 
accept belief in it as a postulate of moral existence. 

THE COURT: Didn't he rationalize it by saying that the soul was 
different from the material body, and that when the body ended, the soul 
continued? 

THE WITNESS: Yes, he retained this as a belief. 


253 THE COURT: That is in effect a spiritual thing. 
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THE WITNESS: He retained it as a belief on certain grounds, 
but he did not regard it as demonstrable by reason. That is why I wondered 
what you meant by rationalizing. 

THE COURT: Well, do you believe in a personal God, or do you 
want to answer that question? 


It is a personal question. Do you believe in a personal supreme 


Let me read this definition to you: "Religious training and belief 
in this connection means an individual's belief in a relationship to a supreme 
being involving duties superior to those arising in any human relation, but 
does not include essentially political sociological or philosophical views of 
a merely personal moral code. 

Does that fit your definition of religion? 

THE WITNESS: Well, if you like, I am answering just person- 
ally. I am not implicating the Movement, but my own attitude here. 

I do believe that there is a ground, a basis, far beyond just the 
human race existence for the development of personal life and its inter- 
relations, its fulfillment. Whether that basis itself can be adequately re- 
garded as personal, on that Iam not so clear. I can only honestly say to 


you that as a boy I was brought up in a Protestant church and was inclined 


254 to view it personally, and since that time I think about it.a preat deal 


and I do not always come out the same place. That is about all I can say. 


THE COURT: You don't come out by the same door wherein you 
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THE WITNESS: Not consistently, at least. 

255 THE COURT: Well, let me ask you this: Practically any person 
who believed in a principal supreme being who is interested in the affairs of 
men to whom you would turn in time of need, and so on, would not be ina 
very comfortable climate in the Ethical Movement, would he? 

THE WITNESS: Some would and some would not, because what I 
think is very important to say there is that for those who have this kind of 
belief as a deep part of their own conviction and life we certainly don't intend 
to take it away from them, I mean, because it can be very valuable. How- 
ever, our membership is not all in accord, first of all, that that is the in- 
dispensible requirement, and there are many who have not been able to 
achieve for themselves that sort of conviction, and hence since there are 
a good many members of that kind in the ethical movement it is possible 
that some who had this attitude you stress would not wish to be associated 


with us, womd-prefes-a group where this was more central. 


THE COURT: How do you reconcile that with Dr. Adler's in- 


sistence, I might say, and I use that word advisably, that it is absurd for 
human beings to appeal to any supreme being for help, assistance, of any 
kind? 

THE WITNESS:: Well, first of all, I think I would have to modify 
that. What he rejected as a young man was the idea of personal prayeriand= 
petition, but the idea of being related to and being part of a great communion 


256 of personal, spritiual life he retained and even developed more 
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specifically in his later years. You see, I would think that Adler, though at 
the start he said, "I don't know about God, I reserve judgment on that, "' later 
he developed a kind of theology of his own which the movement has not 
adopted as official, but he is himself a theological thinker in a sense. 

THE COURT: Well, do you think that a person has to know and 
understand God to believe in him? 

THE WITNESS: Well, not understand in any complete sense. I 


suppose if you have the sense of an infinite and unfathomable being you can. 


But I would think one would have to believe in it, have some idea of image 


or focus. It can't be entirely or one hundred per cent vague and still in- 
violable belief, it seems to me. 

THE COURT: Doctor, you mentioned Confucianism. In your view 
is that a religion or was it a religion when it was started by Confucious? 

THE WITNESS: Well, the Chinese scholars themselves, and I] 
have been very much interested in it -- I am divided on this point, of course 
--. I would say that the Chinese system of society had ancestor worship 
and worship of heaven and earth traditionally. The latter, to heaven and 
earth particularly, was the Imperial cult. The Emperor offered sacrifices 
on behalf of the people. Now, the Confucianists didn't try to tear down 
these; in fact they recommended that these observances be continued. But 
257 they interpreted it differently. As far as their philosophy was con- 
cerned, as I said before, some had a rather impersonal conception. Heaven 


and earth meant the order of things, the rotation of the seasons, and the 
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dependence on them. That was one view. There were others who hada 
more personal view and there is atremendous discussion as to which of 
these attitudes Confucious himself had an no one seems able to prove his 
mind. 

THE COURT: Wasn't Confucious considered to be more of an 
ancient Lord Chesterfield who taught Chinese gentlement manners on how 


to live? 


THE WITNESS: That's one view of him and it might be the right 


view. Iam not saying it's wrong but it's not the view that all are agreed on, 
because some think that his own personal sense of heaven's interests in man 
was stronger, was greater. I can't obviously say to you that I know. Iam 
not a Sinologist, I don't read Chinese, and get this through Western books, 
so I don't know which is right. 
THE COURT: Well, wasn't Taoism merely a philosophy at first? 
THE WITNESS: Yes. 


THE COURT: And then it(degenerated paradoxically) into a re- 


THE WITNESS: Yes. 

THE COURT: But it was originally a philosophy? 

THE WITNESS: Yes. 

THE COURT:. And you think that Stoicism is a religion? 

THE WITNESS: Well, I think that certain philosophical movements, 


not all philosophies, but certain of them are philosophical religions because 
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they not only appeal to the intellect to understand certain things, but they 


invite, they ask for the commitment of the whole man to an order of life, 
and I think Stoicism and even this philosophical deism had something of that 
tendency. They weren't simply speculating and looking for truth for the 
intellect'’s sake -- which is another aspect of philosophy, of course. 

THE COURT: All right, Thank you. 

Any further questions? 

MR. NORDLINGER: No, your Honor. Thank you very much for 
the opportunity of having presented Dr. Friess’ testimony. 

THE COURT: Mr. Nordlinger, if there are no further questions, 


the witness may be excused. 


(Witness excused. ) 
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Petitioner's Exhibit No. 1 
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(Recorder's Certificate Omitted) 


CERTIFICATE OF INCORPORATION 


We, the undersigned, all citizens of thé United Statgs and a majority 
citizens and residents of the District of Columbia, desiring to associate our- 
selves as a corporation pursuant to the provision of Title 29 of Chapter 6 of 
the District of Columbia Code (1940), do hereby certify as follows: 

FIRST The name or title by which this corporation shall be known 
in law shall be Washington Ethical Society. 

SECOND. The term for which it is organized shall be rae 

THIRD. The particular business and objects of said corporation : 
shall be to constitute a liberal religious fellowship, without restrictions of 
race or creed, which will promote and further the principles of the Ethical 
Movement as a member society of the American Ethical Union; to provide a 
place for meeting together; to provide and maintain facilities for religious 
education for youth in the principles of the Ethical Movement; and to engage 
in educational activities, public service, and social action. 

For such purposes it shall have and possens ast and all the rights, 
powers, and privileges permitted by law and necessary, suitable, or eae 
for the attainment of its aims and purposes, including, among other powers 
and without limitation by such enumeration, the right of acquiring, taking, 


receiving and holding all manner of land, tenements, leaseholds, or any 


Petitioners Exhibit No. l 
Page 2 


other kind of real estate or any interest therein, and of owning, improving, 
leasing, and disposing of the same; borrowing money and securing the same 
by mortgage upon its real estate and otherwise, acquiring, holding, and 
owning any kind of property, goods, and chattels acquired by it in any man- 
ner, and of employing, renting, and disposing of the same for the purposes 
for which the corporation is formed and to further its general welfare; and 
of receiving any and all types of gifts, bequests, and devises, and of enter- 
ing into, making, preparing, and carrying out contracts of every sort and 
kind which may be necessary or convenient for the business and purposes of 
this corporation and which may be permitted by law. 

FOURTH. The number of its trustees, directors or managers 
for the first year of its existence shall be twelve. 

FIFTH. The corporation shall have no capital stock but shall be 
an association controlled by its members. Membership shall be open, with- 
out restriction as to race or creed, to any person who complies with require- 
ments of the by-laws. 

SIXTH. The affairs of the corporation shall be managed by a 
Board of Directors subject to the provisions of the by-laws. 

SEVENTH. Upon dissolution of the corporation, any assets re- 


maining after discharging its just debts and obligations and disposing of the 


residue of any donation, devise, or bequest in accordance with its terms 
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shall be turned over to-tthecAmerican Ethical Union or any organization 


successor thereto. 


s) 


IN TESTIMONY WHEREOF, we have this 29th day of August, 


1949, hereunto set our hands and seals. 


/s/ George E. Beauchamp 


Dr. George E. Beauchamp 


/s/ Leslie D. MacIntyre 
Leslie D. MacIntyre 


/s/ Gustav Auzenne, Jr. 


Gustav Auzenne, Jr. 


Jurat omitted. 
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Washington Ethical Society 
Constitution 


Preamble 


The Ethical Society is a religious fellowship, which seeks to know 
the good and to achieve the good life. 

The noblest tradition of man has been his search for the highest 
values in human relations. In this tradition we endeavor to develop such 
values in our individual lives and in community living. 

We seek to further this purpose by meeting together, and by en- 
gaging in educational activities, public service, and social action. 

Article I 
The American Ethical Union 
Sec. 1. Affiliation 
The Washington Ethical Society shall be an affiliated member of the American 


Ethical Union. 


Sec. 2. Obligations 


The Washington Ethical Society participates in the formation and the carrying 


out of policies of the A.E.U. It recognizes with other Ethical Societies and 


with the A.E. U. responsibility for the support of the Ethical Movement. 
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Article II 
Membership 


Sec. 1. Eligibility 
Any person, sympathizing with the aims of the Ethical Movement and of this 
Society, sponsored by two members of the Society, and making written appli- 
cation for membership will, after interview by the Membership Committee, 
be eligible for election to Membership in the Society by the Executive Board. 
Sec. 2. Contributions 
Financial support of the Society, according to the ability of the member, is 
a responsibility of membership. The case of members who have made no 
annual contribution in any fiscal year shall be submitted to the Executive 
Board by the Treasurer to determine whether they should continue to be car- 
ried on the membership roll of the Society. 

Article II 

Executive Board 

Sec. 1. Elected Members 
The President shall appoint a nominating committee of 6, not more than half 
of whom shall be members of the Executive Board. This Committee shall 
prepare a slate of more than nine candidates, which shall be announced to the 
membership by mail on or before April 1. Additional nominations may be 


made by signed petition of 10 members or 10% of the membership, whichever 


is smaller, to be delivered to the Recording Secretary by April 15. Ballots 


listing all nominees shall be mailed to the membership at least 2 weeks in 


advance of the annual business meeting. Ballots will be returned to the 
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Recording Secretary and counted at the Annual Meeting. The nine leading 
candidates shall be declared elected. In the case of a tie for election to the 
Executive Board, the election to the Executive Board from among those so 
tied shall forthwith be decided by secret ballot of members present at the an- 


» 


nual meeting. 

Sec. 2. Officers, Committee Heads, and Appointed Members 

The President, Vice-president, Recording Secretary, and Treasurer of the 
Society shall be chosen from among the elected members. Not more than three 
additional members of the Executive Board may be designated by the elected 
members. Chairmen of committees may be appointed from among the member- 
ship at large by the Executive Board. The Executive Board shall fill vacancies 
in its membership. 

Sec. 3. Duties of the Executive Board 

The duties of the Executive Board shall be to manage the affairs of the Society 
and to act for it between business meetings. Members of the Executive Board 
shall make themselves available to any member of the Society desiring to con- 
sult with them. 


Sec. 4. Meetin gs of the Executive Board 


The Executive Board shall meet regularly each month. The regular date and 


time of meetings shall be determined by each Executive Board. A quorum 


shall consist of a majority of the Board. Each Executive Board at the first 
meeting following its election shall decide what procedure the President is to 


follow in the event that problems arise requiring the action of the Society 


« 
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between regular Executive Board meetings. The Scents of the next regular 

Executive Board meeting shall include a report of such actions. 
Article IV 
Meetings of the Society 

Sec. 1. Regular Business Meetings 
There shall be a business meeting each May at which the results of elections 
to the Executive Board shall be determined as provided in Article II, Sec. l. 
The outgoing Executive Board shall render an account of its stewardship and 
the Treasurer shall make a financial report and submit a tentative budget. 
There shall be a business meeting each October at which the new President 
shall submit the new Executive Board's plans for the coming year and the 
new Treasurer shall submit a final budget. 
Sec. 2. Special Business Meetings 
There may be additional business meetings on call of the President or the 
Executive Board or by petition. A valid petition for a business meeting shall 
consist of the names of 10 members or 10% of the membership, whichever is 
greater, and shall indicate the subject or subjects to be brought up at the 
meeting. 
Written notice of the agenda, time and place of all business meetings shall be 
mailed to the membership at least 10 days in advance of the date set, which 
in the case of a valid petition shall be within one month after presentation of 


the petition to the Executive Board. Action shall be limited to the agenda 


announced. 
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Sec. 3. Quorum 
A quorum for business meetings of the Society shall be 10% of the members. 

Article V 

Voting 

Except as otherwise provided in the Constitution or Bylaws all decisions 
shall be by majority vote. 

Article VI 

Amendments 

After proposed amendments to the Constitution or Bylaws have been initiated 
by the Executive Board, or proposed to the Executive Board by petition for a 
special business meeting as stipulated in Article IV, Sec. 2, a business 


meeting of the Society may amend the Constitution or Bylaws of the Society 


by a majority vote. 





129-A Petitioner's Exhibit No. 2 
| Page 6 


BYLAWS 


The officers of the Society shall be guided in the performance of their 
duties by the authority and responsibilities devolving upon their several posi- 
tions as indicated below: 

President. Responsible to the Society for the work of the 

Executive Board and to the Executive Board for the work of the 

standing committees. 


appoints (and may remove) chairmen of standing committees with 





the approval of the Executive Board. 
Serves as member ex-officio of all standing committees and shall 


be informed of their several meetings in advance. 





Presides over meetings and services of the Society. Rules on all 
questions of parlimentary procedure, subject to reversal by a two- 
thirds majority of the body in session. 

Vice-President. Acts for the President in the President's 
absence and may serve for the president in any capacity (as indi- 
cated in the Constitution and Bylaws) at the President's request. 


Recording Secretary. Keeps minutes of Society and 


Executive Board meetings. 
Files copies of all correspondence received or dispatched. 
Keeps a file of all Society documents, including committee reports, 


mailings, and publicity material. 
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Corresponding Secretary. Sees all mailings through the 
press and out, keeping mailing list up to date. 

Handles routine correspondence of the President, the Society, 

and the Executive Board. 

Supervises such staff as may appear to be necessary to perform 

this function. 

Treasurer. Keeps the accounts of the Society, paying 

bills upon authorization of the Executive Board. 

Drafts budgets in consultation with the Financial Committee. 

Prepares for the Annual Meeting of the Society of annual financial 

report and at that time shall present for the information of the 

membership a tentative budget for the coming year. 

At annual Fall meeting reports estimated average annual contri- 

bution to be made by each member if the Society is to meet its 

anticipated expenditures. 

The work of the Society shall be carried on through the following 
Standing Committees, with the assistance of such additional sub-committees 
and special committees as may from time to time be deemed necessary by 
the Executive Board: 

Program Committees. Plans the content and order-of-service 
of religious services as well as of all informal meetings of the 


Society, other than those of a primarily social nature. 
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Social Committee. Plans all gatherings of the Society as 


a whole canceived to be of a primarily social nature, subject to 


clearance of dates with the Program Committee. 


Membership Committees. Carries on educational work 
on the nature of the Ethical Movement among members of the 
Society and their friends through group meetings not involving 
the entire Society membership at one time. 

Responsible for the recruiting and orientation of new and pros- 
pective members. Collaborates with the Public Relations Com- 
mittee in this connection. 

Public Relations Committee. Brings the activities and messages 
of the Society to the community as a whole through appropriate 
channels of publicity. In the event that the Chairman of the Public 
Relations Committee is not a member of the Executive Board he 
shall attend all executive meetings as a member ex-officio with- 
out vote. 

Financial Committee. Cooperates with the Treasurer in 
planning and carrying out the Society's fund raising. 

Audits the Society's books and with the Treasurer, drafts suggested 
budgets for the Society. 

The Chairman of the Committee shall be a member of the Executive 
Board other than the Treasurer, but the Treasurer shall be a mem- 


ber of the Financial Committee. 
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Young People's and Children's Committee. Provides 


leadership for youth groups. 


Conducts the Sunday School. 


Public Affairs Committee. Informs the Society's member- 


ship of facts and issues in controversy in the larger community. 

Makes recommendations to the Society and its members on 

social action and relations with other community organizations. 

Recommendations of the Public Affairs Committee will not take 

the form of press releases. But the Executive Board may take 

public stand in its own name. 

Upon recommendation of the Executive Board, the Public Affairs 

Committee, or a group of members (as provided above), the 

Society may at a business meeting act on matters as an organi- 

zation, provided that three-quarters of the members of the 

Society present at a duly announced meeting on the subject 

approve. 

Members of the several Standing Committees shall be selected by the 
various committee chairmen in consultation with the President of the Society. 

Committee chairmen are responsible to the President of the Society 
for the work of their committees and shall also be prepared to report at each 
meeting of the Executive Board. 

Each committee chairman shall file an annual report in writing with 


the Recording Secretary at least two weeks before the annual meeting and 
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these reports (including a report by the President on the part of the Executive 


Board and the Society as a whole) shall be made available to the membership 





in advance of the annual meeting. 
Committees will operate within the scope of general policy directives 
as laid down in these Bylaws and elaborated by the Executive Board. 


Members of the Society desiring to meet together regularly 





Groups: 





for the pursuit of some special interest may organize as a Group of the 
Society, after a statement of purpose has been approved by the Executive 
Board. 
Such Groups shall not use the name of the Society, nor announce 
affiliation with it, unless approval for such use or announcement has been 


specifically given by the Executive Board. 








. 
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District Court of the Anited States for the District of Columbia 
S 


The Rev. veorse .. Beaucnanip of 
thy American wthical Union 
Ghovety having produced proof, to the satisfaction of the Court, that he is duly 
appointed, or ordained, as such, and that he is in regular communion with 


the Religious Society of which he is a member, he hereby is, this__30th 





day of __Yuly _ 194? , authorized to celebrate the rites of marriage 
in the District of Columbia, so long as he remains appointed or ordained by 
the above-named Religious Society. 


By the Court: 


adward :.. Uurran 





» fustice, 


Test: i 
Charles . stewart 5 , Clerk. 
— ray | fs 
By Pin 7 Cie 
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For Those Who Are Unfamiliar With the Washington Ethical Society 
AN INTRODUCTION 

The Washington Ethical Society is the youngest member of the 
American Ethical Union. Started in 1943, it was admitted to full member- 
ship in 1947. 

The Ethical Movement was founded by Felix Adler in 1876. The 
New York Society for Ethical Culture is the largest and oldest of the mem- 
ber Societies. Also founded before 1900 were the Ethical Societies of 
Chicago, St. Louis, Philadelphia, London, and Vienna. 

The Ethical Movement is a religious fellowship, interpreting re- 
ligion as the shared quest for the values of a satisfying life. We leave to 
the individual his views regarding the supernatural, and impose no creed 
as a condition of membership. Some of our members maintain affiliation 
in other religious organizations. More of them find a full religious outlet 
in the Ethical Movement. 


We share a conviction that one's beliefs about God and a future 


life cannot change them, but that this world can be made better or worse by 


the actions and endeavors of individuals. To bring out the best in others -- 
to help them develop their fullest potentialities -- is the means for develop- 
ing the best in ourselves. 

From this conviction grows our interest in education and social 


work (the first vocational education and adult education classes in this 
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country were started by leaders in the Ethical Movement, and they sponsored 
the first settlement houses; the Ethical Culture schools are nationally famous), 
our interest in better conditions of labor, better family relations, better 
housing, improvement of race relations, and improvement of government, 
both nationally and internationally. 
We do not demand adherence to specific programs or proposals; 


rather we endeavor to encourage, in each individual, a concerned and intelli- 


gent interest which will lead him to make decisions and take action. 


On this basis -- without restrictions of race or creed -- we invite 
you to join with us in making a better life for each, and a better world in 


which to live it. 


For THE WASHINGTIN ETHICAL SOCIETY 


George E. Beauchamp, Leader 





HE New York Society for Ethical Cul- 

ture was founded in 1876 by Felix Adler 
in response to the need for a new interpre- 
tation of religion more in keeping with thc 
thought and demands of daily living. 


An invitation to membership in the So- 
ciety for Ethical Culture is extended to all, 
regardless of religious background and affli- 


ation, who are in sympathy with its aims. 
For further information and literature ad- 
dress Society for Ethical Culture, 2 West 
64th Street, New York 23, N. Y. TR 4- 
5200. 


The New York Society for Ethical Culture 
is part of the American Ethical Union, which 
includes also the Societies of Chicago, Phila- 
delphia, St. Louis, Brooklyn, Westchester, 
and Washington, D. C. Associated groups 
are located in New Jersey and Los Angeles, 
Calif. 


<p 02 
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OUR COMMON 
GROUND 


“ rity dh ee 
bv Jerome NaTHANSON 


N the Ethical Movement there are basic 
tenets which are not matters of personal 


‘opinion, but are the very grounds of our 


coming together. This is worth special em- 
phasis because, in view of our constant talk 
about the freedom and latitude which is 
given our members, many individuals wish 
to know what, if anything, is the common 
ground. 


It seems to me that these basic tenets are 
four in number. The first is that no one—no 
institution, no church, no philosophy—has 
final answers on the over-arching questions 
regarding God, immortality, and prayer. No 
position in relation to these areas is finally 
demonstrable and, accordingly, no movement 
should be founded upon any authoritative 
deliverances about them. Furthermore, in the 
absence of conclusive demonstration one way 
or the other, every individual has the right 


JEROME NATHANSON is a Leader of the New York Society for 
Ethical Culture and Director of the John L. Elliocr Instimuce. 








to adopt that view of the universe which 
best fits in with his whole sense of life. 


The second basic tenet is that every person 
should count as a person. This is easy enough 
to say. But what does it mean? There are all 
kinds of verbal equivalents for the statement: 
a person should have worth or should never 
be violated by others or should never be an 
instrument but always an end, or a person 
is sacred. Such verbalizations are but the 
vaguest intimations, and only in the living 
can the significance come clear. In general, 
what we mean is that human relations should 
be such as to encourage and stimulate the 
distinctive qualities in every human being. 


The third tenet is the belief that genuine 
concern with developing the distinctive quali- 
ties of others is the inescapable means of 
one’s own growth. 


Fourth is the belief that the social tech- 
nique for implementing these first three ten- 
ets is drawing people together to work for 
matters of common concern (whether it be 
a housing project or the struggle against 
restrictive covenants and all kinds of discrim- 
ination or the challenge to help improve 
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labor relations), for whenever people of di- 
verse backgrounds and interests can be so 
brought together, ethical objectives will be 
advanced. 


We must always remember that the genu- 
inely religious qualities in any movement 
are in the people, in their attitudes and their 
behavior. And these qualities are extraordi- 
narily difficult to articulate. People are con- 
stantly seeking one simple statement of what 
an Ethical Religion really is. But such a sim- 
ple statement, satisfying to everyone once and 
for all, is by definition unattainable. One 
cannot adequately put into words his sense 
of the qualities of a beautiful woman, but 
he can appreciate those qualities. One cannot 
genuinely articulate the beauty of a Beetho- 
ven Quartet, but he can experience it. One 
cannot in any meaningful sense verbalize his 
love for his wife and children, but partly at 
least he can live it. Just so is it, it seems to 
me, with any overall sense of life, and espe- 
cially with an Ethical Religion. None of us— 
no Leaders and no members—will ever once 
and for all say it out, simply because it can 
not be done, anymore than we can adequtely 
put into words any of the deepest experiences 
of life. 
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THE AMERICAN 


BALTIMORE ETHICAL SOCIETY 
Mrs. V. L. Isaacs, Cor. Sec. 
5503 Wilvan Avenue 
Boltimore 7, Maryland 


BROOKLYN SOCIETY FOR 
ETHICAL CULTURE 

53 Prospect Park West 
Brooklyn 15, New York 


CHICAGO ETHICAL SOCIETY 
410 S. Michigan Avenue 
Chicago 5, Illinois 


CLEVELAND ETHICAL SOCIETY 
Walter B. Pedersen 

17011 Eldamere Avenve 
Cleveland 28, Ohio 


ETHICAL SOCIETY OF 
ESSEX COUNTY 
Henry Austin 

216 Walton Avenue 
So. Orange, N. J. 


ETHICAL CULTURE SOCIETY 
OF LONG ISLAND 

530 Hempsteod Turnpike 
W. Hempstead, L. I., N. Y, 


ETHICAL SOCIETIES 


LOS ANGELES ETHICAL 
CULTURE SOCIETY 

Dr. Arthur S. Briggs 
2426 Hidalgo Avenue 

los Angeles 39, California 


NEW YORK SOCIETY FOR 
ETHICAL CULTURE 

2 West 64th Street 

New York 23, New York 


PHILADELPHIA ETHICAL SOCIETY 
1906 Rittenhouse Square 
Philadelphia 3, Pa, 


RIVERDALE-YONKERS ETHICAL SOCIETY 
Peter Mintz, President 

Manhattan College Parkway and 
Delafield Avenue, New York 71. 


ETHICAL SOCIETY OF ST. LOUIS 
3648 Washington Blvd. 
St. Louis 8, Missouri 


WASHINGTON ETHICAL SOCIETY 
1822 Mass. Ave., N.W. 
Washington 6, D.C. 


WESTCHESTER ETHICAL SOCIETY 
2 Boulevard 
» ow Rochelle, New York 


FELLOWSHIP GROUPS 


BERGEN (N. J.) 

Edward R. Schick, President 
96 Shepard Avenue 

W. Englewood, N. J. 


MIAMI 

Joseph L Tepper, President 
4500 S.W. 3rd Street 
Micmi, Florida 


NORTH WESTCHESTER 
Werner Klugman, President 


61 Ridgewood Drive 
Pleasantville, N. Y. 


PITTSBURGH 

Dr. Merton Miller, President 
5210 Forbes Street 
Pittsburgh 17, Pa. 


SAN FRANCISCO 

Or. Richard H. Borr, President 
1174 Arch Street 

Berkeley 8. California 


VINELAN?: 

Edward Seller, President 
Foster Ave., RD. 6 
Vineland, N. J, 
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CONCERNING 
RELIGIOUS 
CONFORMITY 


Ye 


BY 
SIDNEY H. SCHEUER 





CONCERNING RELIGIOUS CONFORMITY 
By SIDNEY H. SCHEUER 


T HERE is a tendency to regard all people 
who are not committed to one of the three great 
religious faiths — (Roman Catholic, Protestant, 
Jewish) —as being disloyal to American princi- 
ples and traditions. This new attitude is, in my 
view, a burden to an effective democracy anc 
weakens its basic foundations. If all our funda- 
mental concepts are to be diverted because of 
the advent of communism, if people are to be 
driven into conformity because it is less trouble- 
some, or safer, or pays better, or makes things 
easier, then surely we have lost something vital 
in this great country of ours. 


There are many patriotic and useful citizens 
in America who are skeptical about the resurg- 
ence of religious conformity and who doubt its 
durability. Would they be better or worse citi- 
zens if they did nothing about it and paid lip 
service to the religions in which they no longer 
believed? Such people are especially skeptical 
about the propaganda and advertising techniques 
which are employed to stimulate church mem- 
bership. They regard it as specious, undignified, 
and irreligious. They are concerned that the 
composite moral influence of our country, both 
at home and abroad, has been impaired thereby. 


Religion induced by slogans, by fear, or by 
mass social and economic pressures can never 
produce .vitality and effectiveness. Religious 


Mr. Scheuer ts Eastern Vice President of the Ameri- 
can Ethical Union and a member of the Board of 
Trustees of the New York Society for Ethical Culture. 
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commitment must generate from profound con- 
viction to be meaningful and must translate 
itself into the lives and abilities of men to be- 
come the force it should be —at least that is a 
guiding commitment of Ethical Culturists. 


We are not unmindful of the vital role which 
the great religions have played in past civiliza- 
tions and play in our time. Indeed, sometimes I 
feel that we value them more highly than many 
of their followers. Their beauty and their ethics 
are part of the resources which we cherish. The 
mystery and awe of the unknown is a conscious 
reality for all sensitive and humble humans, and 
we Ethical Culturists include ourselves in that 
vast company. But this does not mean that we 
can accept the dogmas, creeds and rites of the 
formal religions. 


We respect all Christians, Jews, Mohamme- 
dans, Buddhists, whose faiths are living forces in 
their lives. We should expect equal respect for 
our integrity. If I were a devout Catholic, Prot- 
estant, or Jew, I would be concerned with the 
climate I have described, and I would want to 
change it. I would feel that America became 
strong because of her ability to be a successful 
melting pot, a place where men of good heart 
could always get a hearing and where men of 
honest convictions could work together. 


The influence of the American Ethical Move- 
ment has been much greater than its gradual 
growth in membership would suggest. It is not 
a mass movement and is not likely to be one in 
our lifetime. Minority thinking based on deep 
conviction and dedication sometimes takes gen- 
erations to ripen into majority acceptance. The 
Ethical Culturist pursues his way with the firm 
belief that this will occur.To our believers, Ethical 
Culture is a way of life —an enriching, vital and 
meaningful force contributing to the moral and 
spiritual advancement of our times. 
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OUR CHILDREN'S CHARACTER 


AS PARENTS, you and I are deeply concerned 

about the well-being of our children. We 
care about their physical welfare, decent housing, 
clothes and food, fresh air and exercise; the great 
majority of us care about their intellectual wel- 
fare, their proper education and healthy mental 
development; most of us care too—and perhaps 
care most of all—about our children’s spiritual 
welfare, the upbuilding in our sons and daugh- 
ters of good character and a sound sense of 
values. 


Parents generally realize that they cannot give 
any of these advantages to their children unaided 
and alone; in every case they are dependent on 
the community and its various agencies. Parents 
know that they are not themselves all-wise; they 
recognize their limitations; furthermore they ap- 

reciate the fact that their children are not little 

obinson Crusoes but, like other persons, are 
social beings whose bodies, minds and souls, grow 
in and through contact with other people. And 
as these parents look for help in the field of edu- 
cation to the school and to the college, so in the 
matter of religion and ethics they look to the 
churches, which have traditionally shared with 
the home the responsibility for the moral welfare 
of each new generation. 


There are undoubtedly, even in these times 
of fundamental change, thousands of parents 
who are members of traditional churches and 
temples and who are intellectually and spiritually 
satisfied with the teachings and practices of the 
denomination of their preference. Such parents 
will naturally send their children, for ethical and 
religious nurture, to the church or synagogue to 
which they themselves belong. If you are one of 
these religiously satisfied parents, you might well 
save your time by handing this brochure to some 
friend who does not share your condition, for to 
you it is not addressed. 


There is however a vast and uncounted num- 
ber of parents in these United States today who 
find themselves impaled on the horns of a tragic 
dilemma. They care about their children’s moral 
welfare and for that reason incline to send them 


to church or Sunday school. But they repudiate, 
in part or entirely, the theological doctrines from 
which the churches derive their ethical systems 
and which are taught along with them, or even 
given prior importance. No parent wishes to 
have inculcated into his child in his tender years 
beliefs and ptactices which he himself disavows. 
Hence he is faced with a cruel choice—whether 
to send his child to a church school, risking sub- 
mission to the theology for the sake of exposure 
to the ethics, or whether to keep his child away, 
depriving him of the ethical training for the sake 
of preserving his mental integrity. 


In this difficulty there are those who look to 
the public schools for a way out. They feel that 
it should be a part of the day school’s function 
to inculcate, without theological bias, those 
ethical values which they desire their children to 
acquire. But what many schools have done in 
this field in the last few years has been far, far 
worse than nothing. Programs of so-called “re- 
leased time for religious education”, backed b 
the compulsory attendance laws, segregate chil- 
dren into Catholic, Protestant and Jewish 
groups for the purpose of receiving sectarian in- 
struction in the tenets of these faiths. This is 
contrary to the Constitution and has been so de- 
clared by the Supreme Court; it thus teaches as 
a primary lesson disregard for the law. It also 
introduces a divisive element into an agency of 
our democracy which should foster unity; it sub- 
jects the child to unfair and objectionable emo- 
tional compulsions and it finally intensifies the 
pee of the free-thinking or cven the re- 


igiously liberal parent. 


In several of the cities of this country Ethical 
Societies or Societies for Ethical Culture are mak- 
ing a major contribution to the solution of the 
whole difficulty. Such associations exist in New 
York, Brooklyn, Newark, Philadelphia, Washing- 
ton, D. C., Chicago, St. Louis, Los Angeles and 
elsewhere, and will exist in other places as they 
continue to gain new adherents throughout the 
48 states. The Ethical Societies are liberal re- 
ligious and educational fellowships which seek 
to emphasize the supreme importance of ethics, 
of right living and of wholesome constructive re- 
lationships between people, groups and nations 


irrespective of theological creeds. They proclaim 
the love of goodness as the supreme motive in 
religion and the ethical perfection of mankind 
as the supreme aim of human existence. Their 
attitude is summed up in the maxim of their 
founder, Felix Adler: “So act as to elicit the best 
in others, thereby eliciting the best that is in 
yourself.” The values which they endorse are 
democratic values. In the place of authoritarian- 
ism and superstition, they substitute respect for 
the worth of the individual and for the findings 
of modern science. They believe that the essen- 
tial ingredients of character, the primary “vir- 
tues”, are such qualities as sincerity, consider- 
ateness for others, courage to persevere without 
guarantee of success, honesty, self-respect and a 
sense of humor. 


Ethical Societies maintain Sunday schools for 
the children both of members and of non-mem- 
bers. In these Children’s Assemblies the effort is 
made to satisfy the emotional and intellectual 
needs of the child without recourse to theological 
dogma and unverified speculation. To the chil- 
dren are transmitted the main outlines of the 
ethical knowledge of the human race and of our 
own culture. Pupils receive instruction in the Old 
and New Testaments, stressing the ethical value 
of these great human stories. Courses on Heroes 
of Many Lands reveal that there is no divine 
race, no superior color, but that every nation has 
its great men and women who have made vyal- 
uable contributions to humanity. Classes in ele- 
mentary comparative religion give some insight 
into the beliefs and practices of those peoples 
who are not a part of the Hebrew-Christian 
tradition, the teeming millions in Africa and 
Asia to whom the names of Abraham, Moses 
or Jesus, mean little but who follow the teach- 
ings of Buddha, Confucius or Mohammed. In 
the “one world” of the future, it is with people 
of these faiths that Western man will have to 
live and an appreciative understanding of their 
religions constitutes one step toward world 
peace on the difficult road of international rela- 
tions. At high school age, students are introduced 
to the thought of some of the great ethical phil- 
osophers of all ages, Socrates, Aurelius, Spinoza, 
Emerson, Kant. 
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Prope, today, have a great need for a sense of 
direction in their lives. We need a faith attuned to 
our times. We need a belief which all men can share. 
We need a religion which will stimulate and encour- 
age men to seek those ways of living and acting that 


have enduring value. 


Tue Ethical Movement is devoted to a faith in 
man, a belief that it is possible for human beings to 
raise ever higher our standard of living together. It 
rests on the proposition that every person is irreplace- 
able and that, in an ethical world, each of us would 
make his distinctive contribution to the common 
good. It believes that nothing should be more im- 
portant to people than people. By ethical relations, 
it means genuine concern with stimulating the best 
in others, as the very way of developing the best that 


is in each of us. 


Is the Ethical Movement 
A Religious Movement? 


Yes, it is, in addition to being an educational and 
social service movement. It is regularly listed as a 
religion (under the collective name of the American 
Ethical Union) in the Federal Census of Religions 
issued by the U. S. Government. It is recognized as 
a religion under various laws and practices. Leaders 
of the Movement are permitted to enter the country, 
quota-exempt, as ministers of religion. They are 


recognized as clergy under the Selective Service Act 


] 





of the United States. Hospitals recognize the Ethical 


Movement as a valid religious affiliation. 


The Leaders of the Ethical Movement perform 
ministerial functions. They officiate at marriages, 
conduct services at death and name children. Their 
relation to the members of the Movement is a close 
and personal one and their help is available to indi- 


viduals and families seeking counsel and guidance. 


Ethical Societies conduct Sunday Schools, draw- 
ing on the great ethical contributions in religious 
and philosophical history. Ethically interpreted, spe- 
cial attention is given to the chief religious holidays 
celebrated by the traditional religions dominant in 
the United States. Regular Sunday morning meet- 
ings without stated creed or fixed ritual are conducted 
in the religious spirit of the inscription in several of 
our Meeting Houses, “The Place Where Men Meet 
to Seek the Highest Is Holy Ground.” 


How Does the Ethical Movement Differ 
From the Traditional Religions? 


Throughout history, every grouping of human 
beings has been concerned with man’s relation to 
man. Each has had, not only its mores or customs, 
but a set of standards which in the course of time 
fed into the development of the world’s great systems 
of ethics. In the history of Western man, for several 
thousand years, the Hebrew-Christian tradition has 
been dominant. This tradition, too, has had human 


relations as one of its major concerns. But in this 
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tradition, the ethical concern has been subject to 
important qualification. It has stood, not on its own 
feet, but in a dependent relation to a set of theo- 
logical beliefs. 


The Ethical Movement believes that we all share 
the same universe but that it speaks to us in different 
accents, and no one can be sure, or prove to others, 
which is the one true tongue. The Ethical Movement 
is neutral with respect to theological and metaphysical 
questions. Whether one does or does not believe in 
God, prayer or immortality, is his own affair. Mem- 
bership in an Ethical Society does not depend upon 
acceptance or rejection or any one answer to such 
questions as these. For the Ethical Movement, ethics 
is autonomous, for it regards the good life and the 
rights and duties of human beings as stemming, not 
from any agreed system of overbeliefs, but from 
membership in the family of mankind. 


What Is the Nature of 
The Sunday Meeting? 

It is the purpose of the Sunday meeting to inter- 
pret and inspire, to help people to examine their lives 
and values. It offers men and women opportunity 
to consider more thoughtfully the quality of their 
personal relationships and the nature of their re- 
sponsibilities to society. The meeting has simple dig- 
nity without elaborate ritual. Ordinarily it centers on 
an address by a Leader or by a guest speaker chosen 
for distinguished achievement in some field of human 


relations. 
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What Is Taught in an 
Ethical Sunday School? 


The core of the Sunday school curriculum is the 
ethical teachings of the great religions and a study 
of the ways in which different peoples in different 
cultures have met the great ethical problems. On a 
carefully graded level the child studies the growth of 
religious ideas and institutions from primitive times 
to our own day and is introduced to the wisdom and 
ethical insights of the great religions of both East and 
West. The program is taught without any s¢ctarian 
bias and is free of any moral catechism. Where pos- 
sible, the curriculum also includes a program of 
activity in which art, music, dramatics, social service 
projects, visits to the various religious and social 
institutions, and self-government are employed to 
encourage self-expression and to make the child aware 
of the problems of group life and his role in the 


wider society. 


For the child whose parents no longer accept the 
forms of any of the major religious faiths, the program 
provides the essential security that is derived from 
knowledge of belonging to a community bound by 


common values and engaged in a common quest. 


How Is the Ethical Movement Organized? 


The Ethical Movement is embodied in a federa- 
tion of Ethical Societies known as the American 
Ethical Union. The Officers and Leaders are demo- 
catically elected by the members. The first Ethical 
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Society was founded in New York in 1876 by Felix 
Adler. Subsequently, societies were formed in Brook- 
lyn, Chicago, Philadelphia, St. Louis, Washington 
(D.C.), Westchester, New Jersey, Los Angeles, Long 
Island and Baltimore. The National Women's Con- 
ference includes all women’s organizations of the 
Ethical Societies. It takes an active interest in further- 


ing the purposes of the Ethical Movement 


Programs to meet the religious, educational and 
community-service activities of the American Ethical 
Union are planned at its assemblies, and each of the 
Societies shares in the responsibility for carrying 


them out. 


In addition to its assemblies, the American Ethical 
Union holds periodic conferences for Sunday School 
teachers, and an annual conference under the auspices 
of the Fraternity of Ethical Leaders, where officials 
of the Movement and lay members discuss new ideas 
and projects, and the relation of the Movement and 


its platform to current social problems. 


Individual Societies and the American Ethical 
Union are tax exempt organizations and are financed 
by contributions from the membership. 


The Ethical Movement in the Community 


From the outset the Ethical Movement has trans- 
lated its ethical convictions into a steadily expanding 
program of educational and social reforms, and of 
community-service activities. 
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The Ethical Movement has been a pioneer in 
educational reform. It established for poor children 
in New York City the first free kindergarten in the 
United States, which subsequently grew into the 
Ethical Culture Schools. 


These schools were the first to introduce manual 
training, systematic ethical instruction, the study of 
human relations, comparative religion and student 
government in the high schools. The enrollment of 
the schools includes students from various racial back- 
grounds and social and economic classes. 


Individual Ethical Societies have been responsible 
for many youth education projects including annual 
youth courses, youth canteens, Junior Associated 
Work Camps for high school youth, Work Camps for 
America for the college age, and high school and 
college discussion groups. 


The most recent project in youth education is 
The Encampment for Citizenship which brings to- 
gether each summer 150 young Americans, 17 to 23 
years of age, from different sections of the country, 
and of many racial, religious and vocational back- 
grounds. In addition to the curriculum for the six- 
weeks program there are workshops in which the 
young people learn how to become better informed, 


responsible, and effective citizens. 


The Ethical Movement has maintained adult 
education institutes and special institutes on current 


events designed not only to give participants informa- 


6 


tion, but, through democratic discussion, to help them 
develop sound judgment on the major problems of 
our times. 


Individual Societies also contribute to the life of 
the larger community through broadcasts of Sunday 
meetings and week-day radio programs in which 
current developments in domestic and international 


affairs are analyzed for their ethical implications. 


The American Ethical Union publishes numerous 
pamphlets and booklets on personal and social 
problems and issues a monthly magazine, The 


Standard, which is now in its thirty-sixth year. 


Individual leaders and members, as well as So- 
cieties, have launched and interested themselves in 
many movements throughout the country which pro- 
mote better patterns of living such as: University 
Settlement, Hudson Guild and Madison House in 
New York, Henry Booth House in Chicago, Southwark 
Neighborhood House in Philadelphia. Other projects 
started in the Ethical Movement later became inde- 
pendent agencies with a national influence. To name 
a few: The Legal Aid Societies, the Visiting Nurses 
Association, the Needlework Guild of America, Blyth- 
dale Home for Crippled Children, the Free Kinder- 
garten Association, and the Child Study Association 


of America. 


How Do I Join the Ethical Movement? 
Those who live in centers where there are Ethical 


Societies may apply for membership through their 
local Ethical Society. 
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Those who live where there is as yet no Ethical 
Society may apply for membership directly to the 
American Ethical Union, 2 West 64th Street, New 
York 23, N. Y. 


Addresses of Societies: 


American Ethical Union, 2 West 64th Street, New 
York 23, N. Y. 


Brooklyn Society for Ethical Culture, 53 Prospect 
Park West, Brooklyn 15, N. Y. 


Chicago Ethical Society, 203 N. Wabash Avenue, 
Chicago 1, Ill. 


New York Society for Ethical Culture, 2 West 
64th Street, New York 23, N. Y. 


Philadelphia Ethical Society, 1906 Rittenhouse 
Square, Philadelphia 3, Pa. 


St. Louis Ethical Society, 3648 Washington Boule- 
vard, St. Louis 8, Mo. 


Washington Ethical Society, Barker Hall, 1649 
K Street, N.W., Washington 1, D. C. 


Westchester Society for Ethical Culture, 3 Boule- 
vard, New Rochelle, N. Y. 


(ASSOCIATE SOCIETIES) 


Los Angeles Ethical Culture Society, 714 San 


Fernando Bldg., Los Angeles 13, Calif. 


New Jersey Society for Ethical Culture, 6 Hickory 
Drive, Maplewood, N. J. 


The Ethical Culture Society of Long Island, 530 
Hempstead Turnpike, West Hempstead, L. I., N. Y. 

Baltimore Ethical Society, Levering Hall, Johns 
Hopkins University, Baltimore, Md. 
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Washington Ethical Society 


The Washington Ethical Society, affiliated with the American 
Ethical Union, is a liberal religious fellowship wthout creed or dog- 
ma. Religion is interpreted in the words of the founder of the Ethi- 
cal Movement as the ‘‘endeavor to embody the ideal spiritual order in 
the sphere of human relations," with the admonition "so act as to elicit 
the best in others and thereby elicit the best in yourself."’ To all, of 
whatever race, creed, or color, who are in sympathy with this endeavor, 
the Society extends invitation to membership. 


AT THE BOOK TABLE you will find: 
literature (free and for sale} regarding the Ethical Society, 
its philosophy, activities and interests. 
Information materials of current interests. 
Mailing list cards for visitors who would like to receive notices 
of the programs and activities of the Washington Ethical Soci- 





ely. 

Membership applications for those who would wish to join 
the Society. 

The librarian will be glad to receive your inquiries and assist 
you. 


leader: Dr. George E. Beauchamp. {The leader is available to 
members and friends of the Society for consultation and advice, and 
for such pastoral services as weddings, naming ceremonies and 
funerals. Feel free to call upon him in time of need. } 
Study of the Leader and mailing address of the Society 
1822 Massachusetts Avenue, N. W., Washington, D. C. 
Telephone: ADams 4-6563 — EMerson 2-3319 
Assistant to the Leader: Dr. Wallace W. Culver 
President: Milton Chase, 6208 Bannockburn Drive, Bethesda 14, Md. 
Telephone: Oliver 4-7771 
Treasurer: Gustav Auzenne, Jr., 3171 Walbridge Pl., N. W., Washing- 
ton, D. C. Telephone: ADams 4-4008 
Vice President: Howard Rohr 
Recording Secretary: Alice Goldman 


Executive Board 


Gustav Auzenne, Jr. L. D. Macintyre 
Milton Chase Ben Margolin 
Victor Coles Raymond Nathan 
Wallace Culver Howard Rohr 
Alice Goldman Morton Robins 
Robert Katz Jack Tourin 

Rose Sachs 


Dr. George E. Beauchamp, Ex Officio 
The Children's Sunday Assembly meets concurrently with the 
Adult Assembly 
The Co-Directors of the Children's Sunday Assembly are Mr. and 
Mrs. Victor Coles. 





Washington Ethical Saciely 


Member Society of the American Ethical Union 









Where Men Meet to Seek the Highest Is Holy Ground 





Dr. GEORGE E, BEAUCHAMP, LEADER 
Or. WALLACE W. CULVER, Ass't to the Leader 


1955-56 Season Meetings, September through June 


1822 Massachusetts Avenue, N. W., Washington, D. C. 
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E New York Society for Ethical Cul- 
ture was founded in 1876 by Felix Adler 


in response to the need for a new interpre- 


tation of religion more in keeping with the 
thought and demands of daily living. 


An invitation to membership in the So- 
ciety for Ethical Culture is extended to all, 
regardless of religious background and affili- 
ation, who are in sympathy with its aims. 
Membership applications and literature are 
sent upon request. Address Society for 
Ethical Culture, 2 West 64th Street, New 
York 23, N. Y. SU 7-5200. 


The New York Society for Ethical Culture 
is part of a national and international Ethical 
Movement.—The American Ethical Union 
includes also the Societies of Chicago, Phils- 
delphia, St. Louis, Brooklyn and Westchester. 


<< 
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THE PURPOSE OF THE 
ETHICAL MOVEMENT 


FELIX ADLER * 


E hes purpose of the Ethical Movement, 
of which each Ethical Society is a part, 
1s to inspire its members with a certain ideal, 
namely, that of the ethical perfection of 
human society as the supreme aim of man 
on earth—an aim to which all others should 


be subordinate and subservient. 


The purpose of the Ethical Movement is 
to inculcate in its members the most earnest 


desire to realize this ideal in their own lives. 


The Ethical Movement declares that to live 
ethicaily is to attain to life by promoting the 
best life in others, never seeking to thrive at 
the expense of other life. 


The Ethical Movement affirms that it is 


possible so to live without a formulated creed 


* See page 4. 
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or philosophical doctrine, to have an implicit 


religion without an explicit religion. 


We do not therefore disown or disparage 
the far out-reachings of religion, or the philo- 
sophical reflections of profound thinkers. On 
the contrary, we consider them to be invin- 
cible manifestations of the higher nature of 
man, but we hold that their value, in the last 
analysis, is tested by the degree to which they 
illuminate the ethical ideal and actually af- 
fect the conduct of men. 


We seek to take over whatever is vitally 
true in the moral experience of the genera- 
tions that preceded us, but at the same time 
to restate the moral truths transmitted from 
the past in terms more conformable to pres- 
ent needs, and above all ourselves to add to 
the fund of moral truth, as far as our utmost 


searchings may avail. 


The Ethical Movement seeks to preserve 


the ethical ideal from petrifying, no matter 


how sublimely conceived at any time, in the 
belief that it must ever be a growing ideal, 
and that it will become more convincing and 
radiant as the developing intellect and char- 


acter of men shall achieve new insights. 


Finally, the Ethical Movement affirms that 
to contribute to the perfection of mankind is 
the sovereign good, for nations and for social* 
groups, no less than for individuals. They 
who make this creative ethical task their ob- 
ject will never be distracted with the doubt 
whether life is or is not worth living. The 
outlook on that sublime goal will give them 
courage to meet life greatly, whatever its 
exigencies, to persist in their endeavors, de- 
spite endless failures and in contempt of 
every specious success, to discover a finer 
happiness in life’s joys, and to see the star of 


hope and faith beyond life’s sorrows. 
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AMERICAN ETHICAL UNION 
2 West 64th Street, New York 23, N. Y. 





Wraart does a person look for when he joins 
an Ethical Society? Why does he come to us? 


Primarily he is looking for a religious and 
spiritual anchor, a community of people who 
approach life and its opportunities and problems 
from a similar point of view. 


Here he may hope to find a company of people 
who count upon the strength within mankind for 
building and realizing their life values. This being 
a religious fellowship, he rightfully seeks here for 
inspiration and help in developing the inner 
strength to carry him through the catastrophes 
and tragedies of his life. Here also he may be 
helped to accept and understand his successes 
and achievements with humility and a sense of 
proportion. He will expect that no idea he holds 
will be held up to ridicule, nor will he be scorned 
for any superficial act or deed. Neither will he 
expect that shallowness of intellect or spirit will 
go unchallenged. For he will be joining a move- 
ment which is part of the larger ethical movement 
of humanity itself, striving through trial and error, 
success and successive failure, to understand him- 
self and his fellow man better and to develop 
common goal-values for a richer human existence. 


He may come believing in God, or in some 
power in the universe, or in the still unprobed 
mysteries of the evolutionary process itself. He 
may make a denial of belief in such forces, or he 
may say that he does not know the answer to the 
riddle of the universe. However this may be, if 
he comes with a belief that the highest religious 
aspiration is to be found in working out his rela- 
tions to his fellow living creatures and especially 
to man, then he is of us. If his highest instincts 
are to join his life with others in a search for his 
better self and to help create greater opportunities 
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for others to search for their better selves, then 
he is of us. 


He must see every experience of life as full of 
possibilities beyond any achievement yet reached. 
And the test of such possibilities and such achieve- 
ments must be whether they enhance the beauty 
and fulfillment of life for an ever-widening circle 
of his fellow men. 


For to be truly a member of a religious fellow- 
ship, to be touched by the spirit which lies at the 
heart of the religious quest, is to be born anew as 
in the baptism of old. To be born anew in our 
religious terms, however, is not to seek personal 
salvation in this life or in another. It is to recog- 
nize the interdependence of all human life and— 
in the language of religion through the ages— 
“To love thy neighbor as thyself.” 


This is no easy task nor simple command. For 
love is not an abstract relationship, but a full- 
blown human experience fraught with the wonder 
of discovery of new human riches, as well as the 
dangers of emotional and spiritual disillusion and 
wreckage. He who joins with us must look upon 
the admonition to “love” not as a creedal formula 
to be repeated, but as a goal and a challenge 
which must be worked out on every level of human 
experience. To love is to believe in the possibili- 
ties of human beings. It is to be so aware of the 
unfulfilled and even unknown potential in people 
that the life problem is ever to reach for the 
opportunities to be a part of helping to fulfill 
them. 


Upon joining an Ethical Society he should ex- 
pect that he will be joining a company of people 
aspiring to help themselves and each other to see 
life in these terms. 


Henry B. HERMAN 
Leader, New York Society for 
Ethical Culture 
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Intermediate (Ages 8-9) 


In unit I as an introduction to discussion 
of various interpretations of moral codes 
and values, the child is acquainted with 
the narrative and background of the Bible. 
In unit II the child is shown how different 
peoples, in different times and places in- 
vestigated the questions or creation, pur- 
eee of life, and phases of moral living. 

tories from different bibles and folklore 
are presented in this class. The following 
books are used: 

Van Loon—Story of the Bible 

Asch—In the Beginning 

Fahs—Beginnings of Earth & Sky 

Fahs—Beginnings of Life & Death 

Fahs—From Long Ago & Many Lands 


Junior Ages (10-11) 


In unit I the child learns the inspiring 
stories of great people who unselfishly de- 
voted their lives to the betterment of the 

hysical well-being of the world’s people. 
n_ unit II the lives of great people who 
helped to enlighten and unshackle the 
minds of their fellow men are discussed. 
These are presented because of their ser- 
vices to humanity and not because of the 
adulation which may have resulted from 
it. Many biographical works are drawn 
upon, including: 

Allen—100 Great Lives 

Edwards—Child of the Sun 

Neumann—Spokesmen for Ethical 

Religion 
Row, Peterson & Co.—Real People Series 


Junior High (Ages 12-13) 


Unit I deals with the world’s greatest re- 
ligions, their development, ethics, and re- 
lations to present world problems. 

Unit II presents our neighbor’s religions 
and Ethical Culture, In this unit, various 
neighborhood churches and Sunday 
Schools are visited by the class. The visits 
are alternated with analyses of what had 
been witnessed, and are compared with 
the ethical viewpoint. Among the books 
used are: 

Fitch—One God 

Browne—This Believing World 


Senior (Ages 14-15) 


Unit I is devoted to discussions of con- 
temporary ethics and ethical problems; 
the application of ethical values to current 
situations in the world today, and the back- 
round which led to these concepts and 
nterpretations. 


Unit II comprises a study leading to the 
better understanding of the Bible. 
tape references are: 

osdick—How to Understand the Bible 
Fitch—Their Search For God 
Gaer—How the Great Religions Began 


FESTIVALS 


days—tThe fall festival, the midwinter 
festival at Christmas time when the cul- 
tural contributions of all peoples are re- 
called, and the spring festival at Easter 
time. On each of these occasions, the en- 
tire Ethical Society of adults and children 
gathers in celebration. 


Sesslons—Place and Time 


Place: Washington Ethical Society, 
1822 Massachusetts, Avenue, N. W. 
Washington, D. C. 


Time: 11:00 A. M. to 12:30 P. M. 
Dates: October through May 


Registration 


First Sunday in October, between 10:00 
and 10:30 A. M. 


Annual Fees 

First Child Second Child 
Members ..-.-..-- $20 $10 
Non-Members -..$25 $15 


No charge for additional children 
Scholarships are available. 
Fees are payable at time of registration. 


CHILDREN’S 


SUNDAY 
ASSEMBLY 


A 








of the 


Washington 
Ethical Society 


Member of the 
AMERICAN ETHICAL UNION 


Ww 


1822 Massachusetts Avenue, N. W. 
Washington, D. C. 
Telephone: ADams 4-6563 
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DISTRICT OF COLUMBIA TAX COURT 
(Heading Omitted) 
FILED 
March 2, 1956 
District of Columbia 
Tax Court 
MEMORANDUM 

At the hearing the petitioner offered in evidence a letter or 
ruling from the Internal Revenue Service of the United States, exempting 
the Ethical Union from Federal income taxation on the ground that it was 
a religious society, Such offer was rejected by the Court. 

After further consideration the Court believes that it was in 
error in sustaining an objection of the respondent to the introduction of the 
paper. The Court believes that while the ruling of the Internal Revenue 
Service in the respect indicated is not binding on the Court, nevertheless, 
the Court believes that it is a recognition of the Ethical Union as a religious 
society and that the petitioner is entitled to have such fact in the record. 
The Court will reopen this proceeding for es additional hearing to permit 
the petitioner to offer in evidence the ruling of the Internal Revenue Service 
and any ruling or letter from any state or political subdivision exempting 
the Ethical Union from taxation on the ground that it is a religious society. 
At the same hearing opportunity will be afforded the respondent to intro- 
duce in evidence any ruling of any political subdivision to the contrary and 
to introduce any evidence to controvert such additional testimony. 

An appropriate order will be entered. 


JO V. MORGAN 
Judge 
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OPINION NO. 920 FILED 
Oct. 22, 1956 
District of Columbia 
Tax Court 


(Heading Omitted) 


FINDINGS OF FACT AND OPINION 
The petitioning taxpayer here appeals from the assessment of a 


real estate tax on its real property on the ground that it is a church anda 





religious corporation or society within the meaning of Sections 47-80la(m) 


and 47-80la(n), respectively, District of Columbia Code, 1951 Edition, 





(Act of December 24, 1942, 56 Stat. 1089). 


Findings of Fact 


l. The petitioner is a District of Columbia corporation organized 
October 19, 1949, under the provisions of Chapter 6 of Title 29, District 
of Columbia Code, 1951 Edition, entitled "CHARITABLE, EDUCATIONAL 
AND RELIGIOUS ASSOCIATIONS. '"' Its purposes are stated in its certificate 
of incorporation to be as follows: 


"THIRD. The particular business and objects of said 
corporation shall be to constitute a liberal religious fellow- 
ship, without restrictions of race or creed, which will 
promote and further the principles of the Ethical Movement 
as a member society of the American Ethical Union; to 
provide a place for meeting together; to provide and main- 
tain facilities for religious education for youth in the prin- 
ciples of the Ethical Movement; and to engage in education 
activities, public service, and social action. "' 
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2. The Preamble, Article I, and Section 1 of Article II of the 4 
Constitution or by-laws of the petitioner provides as follows: 
"Preamble 


"The Ethical Society is a religious fellowship, which 
seeks to know the good and to achieve the good life. 

"The noblest tradition of man has been his search 
for the highest values in human relations. In this tradi- 
tion we endeavor to develop such values in our individual 
lives and in community living. 

"We seek to further this purpose by meeting together, 
and by engaging in educational activities, public service, 
and social action. " 


"Article I 
"The American Ethical Union 


"Sec, 1... Affiliation. 
The Washington Ethical Society shall be an affiliated 
member of the American Ethical Union. 


"Sec. 2. Obligations. 
The Washington Ethical Society participates in the forma- 


tion and the carrying out of policies of the A.E.U. It re- 
cognizes with other Ethical Societies and with the A. E. U. : 
responsibility for the support of the Ethical Movement." 


"Article II 
Membership 


"Sec. 1. Eligibility. 
Any person, sympathizing with the aims of the Ethical 


Movement and of this Society, sponsored by two members 
of the Society, and making written application for mem- 
bership will, after interview by the Membership Commit- 
tee, be eligible for election to Membership in the Society 
by the Executive Board." 


3. The petitioner in actual practice has conformed to the aims, 


policies, theories and precepts of The American Ethical Union, has supported 


the Ethical Movement, as hereinafter described, and is a recognized and 
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> accepted constituent member of The American Ethical Union with Ethical 
Societies situated in several large cities of the United States. It adheres 
to the principles of the Ethical Movement and teaches and expounds the same 
in the condwt of its activities within the District of Columbia. 

4. The American Ethical Union is a New York corporation. It 

is a federation of Ethical Societies, including the petitioner. It is the cor- 
porate form of the Ethical Movement in the United States. Its purposes as 
shown by its certificate of incorporation are as follows: 


"l, To promote the knowledge, the love and the 
practice of right living in all the relations of life. To 
join its members into a religious and education fellow- 
ship in an effort to advance the moral growth of human- 
ity through study, social action and spiritual consecra- 
tion. 

'2. To bring into close fellowship of thought and 
action the several existing Ethical Societies and such 
other Ethical Societies or organizations as may be es- 
tablished and admitted to the Union. 

"3. To federate the Ethical Societies throughout 
the United States of America, District of Columbia and 
in any of the territories, districts, protectorates, de- 
pendencies of insular or other possessions or acquisi- 
tions of the United States for the purpose of promoting 
the welfare of the Ethical Societies in the different 
communities in which they function, to organize and 
maintain conferences, groups, investigations, studies 
and similar activities, to help carry out the purposes 
of the organization, to cooperate with private and 
governmental agencies in order to more effectively 
carry out the foregoing purposes, to render social ser- 
vice to cities, states and nations, to consider and act 
upon public matters of interest to communities through- 
out the country, to provide a medium for the exchange 
of ideas relating to education, public welfare and 
ethical living. "' 


aati 
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5. The Preamble and Section 1 of Article I of the By-Laws of 
The American Ethical Union are as follows: 
"PREAMBLE 
"The purposes of the American Ethical Union are: 


"- To promote the knowledge, the love and the 
practice of right living in all the relations of 
life; to join its members into a religious and 
educational fellowship in an effort to advance 
the moral growth of humanity through study, 
social action and spiritual consecration; and 

"~ To bring into close fellowship of thought and 
action the several existing Ethical Societies 
and such other Ethical Societies or organiza- 
tions as may be established and admitted to 
the Union. 


"BY-LAWS 
ARTICLE I. 
Membership. 
"Section 1. Membership in the AEU as presently 
composed consists of the New York Society for Ethical 
Culture, Chicago Ethical Society, Philadelphia Ethical 
Society, Ethical Society of St. Louis, Brooklyn Society 
for Ethical Culture, Westchester Ethical Society, Wash- 
ington (D. C. ) Ethical Society, and the Ethical Culture 
Society of Long Island. "' 
6. The Ethical Movement was founded or initiated in 1876 in the 
United States by Dr. Felix Adler. It spread soon after to England and 
other parts of the European continent. Recently an Ethical Society was 
established in Japan and became associated with the Ethical Movement. 


7. In its early stages the Ethical Movement was more in the 


nature of social reform, including the affording of free education or wider 
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opportunities therein, and expressed its concern in social matters by the 
establishment of settlement houses, free schools and the like in New York 
City and elsewhere to a lesser extent. As originally conceived by Drz 
Adler, ethical culture or The Ethical Movement was almost pure socialism, 
and the Ethical Society, like the petitioner, which he contemplated was the 
last in a series of social institutions for carrying out his theories and con- 
cepts. Today the Ethical Movement is largely concerned with many social 
matters such as for instance, race relations, labor and management, and 
such international affairs as world federation, United Nations and the like. 
The Movement makes no distinction between individual ethics and group or 
wicttat ethics. 

8. The central thesis or proposition of the Ethical Movement is 
that morals, ethical conduct and right living are good in themselves, and 
for that reason must be practiced, and not because of any command or 
sanction of any deity or Supreme Being. It is a tenet or dogma of the 
Ethical Movement that ethics are autonomous and not derivative; and that 
ethics do not proceed from the command or authority of any extraneous 
power or authority of any institution or creed, and that no righteousness 
can exist except by virtue of the power within the individual; that morality 
depends upon something deeper and more permanent than the dogma and 
creeds of the traditional churchs and religions; that the principles of 


morality have developed independent, and often in spite of theology, and do 


not spring from creeds; and that creeds and dogmas of the traditional 
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religions are good to the extent only that they reflect ethical principles as 
conceived by the Movement. 

9. The principle of self-help is important in the Ethical Move- 
ment. Its basis fundamentally is the negation of a personal God or any 
Supreme Being. It denies that there is some heavenly father or diety 
which is concerned with the affairs of men; that it is futile to appeal to 
such or to thank him for the blessings or blame him for the ills of mankind; 
that we mortals alone are responsible for advantages and disadvantages; 
and that if we are to be helped we must help ourselves. There is still 
current the position of Dr. Felix Adler on this subject as follows: 

"The conception of a Heavenly Father, interfering 

with the operations of nature, arose when the teachings 

of natural science were unknown. These teachings have 

been fruitful of substantial results. The progress of 

mankind has been kept back for centuries by the dis- 

position to expect, of the love and kindness of Providence, 

the benefits which, if obtainable at all, must be obtained 

by human effort. The progress of mankind has been 

incalculably advanced by the appeal to self-help, by 

the conviction that 'the gods help them who help them- 

selves', which after all, is synonomus with saying that, 

if we are to be saved, we must save one another." 

10(a). The Ethical Movement does not require that any of its 
members believe in, or have any concept of God. It is its claim that 
it allows its members to differ as to the existence or non-existence of 
a personal God and as to whether there is or is not any such thing as a 
personal survival after death. If some member has what is termed 


"“over-belief" in the existence of a personal God or in immortality of 


the soul it is his own private affair and the Movement will make no 


& 
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effort to affirm or deny his speculation. The record, however, fails to 
show that there is one member of the petitioner or of the Movement who 
believes in a Supreme Being or divine power to be worshipped and obeyed 
as the creator and ruler of the universe. The climate or atmosphere of 
the Ethical Movement would not sustain any such belief. There are some 
who believe in some inanimate and 'Indefinable power which pervades the 
universe", called by various names, such as "Cosmos", "Nature", 
"Truth", "Righteousness", "Greatest Good" and the like. 

(b) Notwithst anding the claimed indifference to the beliefs 
of its members, the underlying principle of the Ethical Movement is 
opposed to belief in any personal God or Supreme Being who controls 
the universe, who concerns himself with the affairs of men, who is the 
fountain of all truth and good and from whom flows all principles of 
morality, ethics and righteousness. It is not that it is not known whether 
such a Supreme Being exists, but rather the affirmative position that it 
does not exist. 

li. The Ethical Movement acknowledges that many of the 
principles and doctrines of the Jewish, Christian and other great 
religions are good, but accept them only to the extent that they comport 
with ethics as understood by the Movement. It accepts what is sometimes 
called "the latter half" of the Decalogue, that is to say, from Fifth to 


the Tenth Commandments, as ethics, and hold that they should be 


obeyed or followed, not because of any divine command or sanction, but 
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because they are good in themselves. To the Movement, while Jesus 
was not divine, he was a great explounder of ethical conduct. His teach- 
ings on theological matters, however, are ignored or the account thereof 
is considered as the inversion of the truth. His great second commandment 
that "Thou shall love thy neighbor as thyself"' is accepted as ethics. His 
first commandment that "Thou shall love thy God with thy whole heart and 
with thy whole soul" is never mentioned and is ignored. 

The Golden Rule is the corner stone of the ethical structure 
of the Movement, although the Rule as laid down by Jesus is somewhat 
changed to "So act as to elicit the best in others and you will thereby 
draw out the best that is in yourself". The Apostles Creed of Christian 
religions is an anathema to the Ethical Movement. The Movement holds 
that the articles of faith affirmed therein are a priori assertions, are 
synthetic judgments based upon metaphysics and theology and not upon 
any proof from human experiences, and are facetiously called "unverified 
verities". The same is true of many of the beliefs and articles of faith 
of the Jewish and other traditional religions. 

12. Adherence to the precepts, tenets and teachings of the 
Ethical Movement tends to produce ethically and morally good individuals 
and citizens, and to that extent is of economic value to the community 


and that the same is true with respect to the petitioner in relation to the 


District of Columbia. 
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13(a). In 1941 there was published by the United States Bureau of 





the Census, Department of Commerce, a printed publication, prepared by 






Dr. T. F. Murphy, Chief Statistician for Religions Statistics of that Bureau, 





entitled "Religious Bodies, 1936 - Denominations, A to J, Statistics, History, 







Doctrine, Organization and Work'"', wherein there is found listed "AMERICAN 


ETHICAN UNION (Societies for Ethical Culture)" and the statistics, history, 






doctrine, organization and work concerning it. 






(b). In Hutchinson's Twentieth Century Encyclopedia (New and 






Revised Edition) there appears on page 408, thereof, the following: 






"ETHICAL MOVEMENT. Movement designed to establish, maintain and 






further the moral or ethical factor as the real substance and fundamental 

















part of religion. ***!" 

(c) In the Dictionary of American Biography, published under the 
auspices of the American Council of Learned Societies, on pages 13 and 14 
thereof appears a short account of the life of Dr. Felix Adler, the founder 
of the Ethical Movement, wherein he is recognized as a religious leader 
and the Movement as a religion. 

(d). In the Encyclopedia Britanica, Volume 8, is found the fol- 
lowing: "ETHICAL MOVEMENT, THE. The object of the Ethical Movement 
is to emphasize the moral factor in all the relations of life in such a way 
that morality may be regarded as the fundamental and abiding part of reli- 
gion, and therefore the true basis for religious union". In the same article 


the Ethical Movement is recognized as a religion. The article, however, 
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is subjective rather than objective and is based upon the claims that the 
Movement is a religion found in the writings of the leaders of the Movement. 

(e). In the Columbia Encyclopedia, published by Columbia Univer- 
sity, New York, is found an article "Ethical Culture Movement", wherein 
the Society for Ethical Culture, founded by Dr. Felix Adler in 1876, and 
the other ethical societies comprising the Ethical Movement are recognized 
as religious societies. 

(£). In the 1952 edition of the Year Book of American Churches, 
published by National Council of Churches of Christ in the U.S.A., the 
American Ethical Union is listed as a church with its doctrine, statistics 
and organization. 

(g)(1). In A Guide to the Religions of America, published by 
Simon and Shuster, 1955, the American Ethical Union is listed as a church. 

(2). In the same publication is a religious article by Jerome 
Nathanson, Chairman of the Board of the New York Society for Ethical 
Culture and a Director of the American Ethical Union. 

(h). In Types of Religious Philosophy, by Edwin A. Burtt, Sage 
School of Philosophy, Cornell University and published by Harper & 
Brothers, is Chapter VII, entitled "ETHICAL IDEALISM, The Interrela- 
tion of Metaphysics, Religion, and Morals", wherein the ethical principles 
of Immanuel Kant, the precursor of the Ethical Movement and of Felix 


Adler, its founder, are treated as religion. 


(i). In Religion in the Twentieth Century, edited by Vergilius 








S ae o 


a ae eae 
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Ferm, the editor of "An Encyclopedia of Religion", and published by the 
Philosophical Society Library of New York is an article entitled "ETHICAL 
CULTURE", wherein the American Ethical Union is regarded as a religious 
society and the Ethical Movement as a religion. Such article for the most 
part is based upon the claims as to religion in the writings of the leaders 

in the Ethical Movement and to that extent is subjective rather than 
objective. 

(j). In The Fact Book, which is a book of reference, and which 
was published in 19ll by The Current Literature Publishing Co., of New 
York, the American Ethical Union is listed under the heading of "Religious 
Bodies". 

(k). In Encyclopedia of Religion and Ethics, edited by James 
Hastings, M.A., D.D., Fellow of the Royal Anthropological Institute, 
Member of the Council of the Palestine Exploration Fund and Editor of 
Dictionary of the Bible and Dictionary of Christ and the Gospels; and 
which was published in 1928 by Charles Scribner's Sons, is found an 
article entitled "ETHICAL MOVEMENT", wherein is discussed the origin, 
history, principles and attitude towards religion of the Movement, and 
wherein, on page 413, is found the statement that ''Fundamentally the 
Ethical Movement must be regarded as a religious movement". 

(1). In The World Almanac, and Book of Facts for 1955, under 


the heading of "RELIGIOUS INFORMATION, Gensus of Religious Bodies 


in the United States", is a list of religious denominations in alphabetical 
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order and in which is listed the American Ethical Union. 

(m)(1). In The Encyclopedia Americana, 1947 Edition, there is 
found an article entitled "ETHICAL MOVEMENT AND ETHICAL SOCIETIES 
IN AMERICA AND ABROAD", wherein the Ethical Movement is stated to 
be a religion. Such article was written for the Encyclopedia by Percival 
Chubb, one-time leader of the Ethical Society of Saint Louis, a constitu- 
ent member of the American Ethical Union, is a reflection of the claim of 
Chubb and other leaders of the Ethical Movement that it is a religion, and 
is to that extent subjective. 

(2). In The Encyclopedia Americana, in a list of ''Religious 
Sects'"', neither the Ethical Movement, nor the American Ethical Union 
nor any of its constituent ethical societies are listed. 

14(a). By letter dated May 19, 1952, from E. I. McLarney, 
Deputy Commissioner of Internal Revemue, the American Ethical Union 
was exempted from Federal taxation and bequests and gifts to it were 
exempted from estate and gift taxes, respectively, were exempt on the 
ground that the American Ethical Union was organized and operated 
exclusively for educational and religious purposes. 

(b). The organization, activities, purposes, practices and 
doctrines of the Baltimore Ethical Society are in conformity with the 
American Ethical Union, of which it is an affiliated member, and are the 


same as those of the petitioner. The real property of the Baltimore 


Ethical Society has been exempted from real taxation by the Department 
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of Assessments, Baltimore, Maryland, under Article 8l, Section 8, 
subsection 4 of the Code of Public General Laws of Maryland, which pro- 
vided that there shall be exempt from taxation 
'(4) Houses and buildings used exclusively for 
public worship, and the furniture contained therein, 
and any parsonage used in connection therewith, and 
the grounds appurtenant to such houses, buildings 


and parsonages and necessary for the respective 
uses thereof." 


(c) The organization, activities, purposés, practices and doc- 
trines of the Ethical Society of St. Louis are in conformity with the American 
Ethical Union of which it is an affiliated member; and are the same as those 
of the petitioner. The real property of the Ethical Society of St. Louis, 
Missouri has been for many years exempted from real estate taxes by the 
Assessor of the City of St. Louis, Missouri as property used for religious 
and educational purposes. 

15(a). On July 30, 1947, there was, and still is in effect an 
authorization of the District Court of the United States for the District of 
Columbia reading as follows: 


"DISTRICT COURT OF THE UNITED STATES FOR THE DISTRICT 
OF COLUMBIA 


ne, gern 


"The Rev. George Beauchamp of the American Ethical Union, 
having produced proof, to the satisfaction of the Court, that he is 
duly appointed, or ordained, as such and that he is in regular com- 
munion with the Religious Society of which he is a member, he hereby 
is, this 30th day of July, 1947, authorized to celebrate the rites of 
marriage in the District of Columbia so long as he remains 


appointed or ordained by the above-named Religious Society. 
By the Court 
Edward M. Curran, Justice 
Charles E. Stewart, Clerk 
By Maud R. Rynex, Deputy Clerk" 
The names "Edward M. Curran" and "Charles E. Stewart" 
are typewritten. The certificate is signed by Maud R. Rynex only. 
(b). George E. Beauchamp, mentioned and empowered in the 
foregoing authorization of July 30, 1947, was, and still is the Leader of 
the petitioner. 


16. In the Classified section (or Yellow Pages) of the current 


telephone directory of the Chesapeake and Potomac Telephone Company 


under the heading ''Churches - Various Denominations" is found the list- 


ing following: ''Washington Ethical Society - 1822 Mass. Av.,N. W. - 
ADms. 4-6563". 

17. On July 1, 1954, the petitioner was, and, still is the owner 
of Lot 811 in Square 137, improved by a house and being premises 1822 
Massachusetts Avenue,, N. W., in the City of Washington, District of 
Columbia; and valued for taxation purposes at $30,534, concerning which 
valuation there is no controversy therein. 

18. The aforesaid real property is a substantial edifice of 
the type known as a "row house", that is to say, itis not detached. It 
is approximately 40 feet in width and approximately 75 feet deep. No 
person lives or lodges inthe house. It consists of a basement, three 


floors and a loft. 
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Basement. There are three class rooms in the basement, used 
for Sunday School, and a kitchen used for preparing food for social occasions. 

First Floor. On the first floor there are the following: 
reception hall, main meeting room, library and a small study room for 
the use of the Leader and visiting leaders. The meeting room holds a 
maximum of 90 persons. Number in excess overflows into the library 
which holds 60 persons, and which has a public address system. The main 
meeting room has a lectern, podium, grand piano and folding chairs ar- 
ranged in assembly fashion. The library contains bookshelves, books, 
tables, chairs, paintings and the like. 

Second Floor. On the second floor are the main offices of the 
Leader and Assistant Leader, and assembly room wherein meet groups 
of children and adults (not the main meeting) on Sundays and on other days 
of the week, two meeting rooms, a small narrow kitchen rarely used, 
storage space and toilet. In the assembly room there are the following: 

a piano, maps of the Holy Land and various religious maps, including the 
History Map of Religion, song books, chairs, tables, blackboards and the 
like. 

Third Floor. On the third floor there are three rooms, which 
are occupied five days a week by a tenant, the Adult Education Association, 
at a monthly rental of $200. When not actually in use by tenant such rooms 
are used by the various groups of the petitioner for discussion, instruc- 


tion and the like. The value of the third floor for taxation purposes is 





one-fourth of the total value, or $7,500. 


Fourth Floor, Loft. On the fourth floor there are two rooms, 


and entry way and a large hathroom. The two rooms are used largely 
by the youth groups of the petitioner on Sunday morning and evening and 
frequently on week days. 
19(a). The petitioner has two meetings on Sunday, namely, adult 
Sunday morning services and Children's Sunday Assembly, sometimes 
called "Sunday School". Both meetings last from ll a.m. to 12:30 p.m. 

(b) The adult group services are held in the main meeting 
room on the first floor of the petitioner's building. It begins with a 15 
minute period of meditation followed by the opening reading, sometimes 
from the scriptures or from other like material ancient and modern. 
Then follows a musical interlude and announcements. The next in order 
is an address by the Leader of the petitioner or by a visiting leader on 
some ethical subject followed in order by group singing, offertory, invita- 
tion to membership and the closing reading.. A typical meeting is shown 
by the program for Sunday, October 16, 1955, following: 

"Sunday, October 16, 1955--11:00 a.m. 

"THOUGHT FOR THE DAY: 

'!'The making of moralities is the spear point of human 
evolution, the forging of adequate human relationships, the 
achievement of higher integrations of human beings... An appro- 
priate human ethos is the thing that is struggling for survival 
today. And in this process the really serious thing is the kinds 
of human being we make, and the ways in which we go about 
making them. The Child, we say easily, is the father of the 
individual man. But more than that, in the larger sense, the 


child is the father of all future mankind. '"' 
-- Prof. Weston LaBarre 





"11:00-11:15 Meditation Period 
* 
Mais Opening Reading 
x 
"Musical Interlude: Mozart, Andante from Sonata No. 7 
in F major 
Gertrude Stern, Violin 
Jeanne Tourin, Piano 
oe 
"Announcements 
b 
"Address: HUMAN NATURE AND SOCIAL ADAPTION 
Dr. George E. Beauchamp, Leader 
Washington Ethical Society 
"Song by the Group 
"Offertory 
"Invitation to Membership 
"Closing Reading 
"Late comers will be seated by ushers at times starred. 
"As this is a religious service, there will be no applause 
es: ee 
"Coffee Hour: 12:30 to 1:00 p.m. 
"All persons attending the Sunday morning program are 
cordially invited to have coffee and good conversation at 
the above hour. We hope all newcomers will feel that 
they are more than welcome, and that the coffee hour is 
an ideal time to get acquainted with our Society and our 
members. Perhaps this is the religious home you have 
been looking for. 


"Our speaker next Sunday, October 23, will be Robert S. 
Nyburg, Chairman of the Central Atlantic Region of 
United World Federalists. His subject will be: UNITED 
NATIONS AND PEACE. 


"FUTURE EVENTS: 
"HUMANIST FELLOWSHIP meeting on Tuesday night at 
8:00 o'clock in the Building. 
THURSDAY NIGHT PROGRAM. This coming Thursday 
night, October 20, will be Literary night. Dr. Culver 
will lead a discussion of Thomas Mann and his work, with 
the chief source of discussion being Mann's famous short 
story, Death in Venice. Members and friends of the 
Society are cordially invited to participate in this discus- 
sion, and all of those on succeeding Thursday nights. 





"FRIDAY CLUB DINNER and SOCIAL. Next Friday evening, 
Oct. 21, at 6:30 the members of the Friday Club will meet 
at the Nanking Restaurant, 20th and P Streets, N.W. for 
dinner. The dinner will be followed by a social program. 
For reservations (and information) call Jeanne Unger, 

JE 4-1952. 


"UNITED NATIONS DINNER. On Sat. night, October 22, 
there will be a dinner here at the Building in observance 

of UN Day. The dinner will be served from 6:30 on. Let's 
all plan to go and express our appreciation for this great 
organization. "' 


(c) The Children's Sunday Assembly is held in the basement of 
petitioner's building. The scope of the subjects taught the children in 
the Assembly or Sunday School appears from a copy of the curriculum 
following: 


"Nursery (Ages 3, 4) 

"The purpose here is to give the child a happy group 
experiencé, in a watm atmosphere from which he develops 
an interest in group living, as far as he is ready for it, and 
to provide ‘opportunities for creativity and self-expression 
through the use of a variety of activities such as blocks, 
puzzles, dramatic play, story telling, rhythms, music, 
dancing and singing. 


"Kindergarten (Age 5) 

"In Mhit I the child is introduced to the wonder of living 
things, which is combined with a respect and reponsibility 
for growing things, The animals of forest and farm are dis- 
cussed in unit I, showing some of the ways these animals 
contribute to the child’s well-being. In Unit II, discussion 
of the care of pets is used to demonstrate the interdependence 
of animals and human beings. Daily and life cycles of the 
animals are compared to those of human beings. The basic 
source book used is: Pratt--Animal Babies. 


"Primary (Ages 6-7) 

"In Unit I the technique of living with others is 
explored, with emphasis on the interdependence of the 
members of the family unit. In Unit Il the child's 
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horizons are extended to the community, and the efforts 

of the many specialized workers who affect his daily 

life. Among the books used in this class are: | 
"Fill & Fahs--Martin & Judy Series 
"Hunter--The Family Finds Out 
"Manwell--Growing Bigger 


"Intermediate (Ages 8-9) 

"In Unit I as an introduction to discussion of various 
interpretations of moral codes and values, the child is ac- 
quainted with the narrative and background of the Bible. In 
Unit II the child is shown how different peoples, in different 
times and places investigated the questions of creation, pur- 
pose of life, and phases of moral living. Stories from dif- 
ferent bibles and folklore are presented in this class. The 
following books are used: 

''Van Loon--Story of the Bible 

"Asch--In the Beginning 

"Fahs--Beginnings of Earth & Sky 

"Fahs--Beginnings of Life & Death 

"Fahs--From Long Ago & Many Lands 


"Junior Ages (10-11) 

"In Unit I the child learns the inspiring stories of 
great people who unselfishly devoted their lives to the better- 
ment of the physical well-being of the world's people. In 
Unit If the lives of the great people who helped to enlighten 
and unshackle the minds of their fellow men are discussed. 
These are presented because of their services to humanity 
and not because of the adulation which may have resulted 
from it. Many biographical works are drawn upon, including: 

"Allen--100 Great Lives 

"Edwards--Child of the Sun 

"Neumann--Spokesmen for Ethical Religion 

"Row, Peterson & Co. --Real People Series 


"Junior High (Ages 12-13) 

"Unit I deals with the world's greatest religions, 
their development, ethics, and relations to present world 
problems. 

"Unit II presents our neighbor's religions and 
Ethical Culture. In this unit, various neighbor churches 
and Sunday Schools are visited by the class. The visits 
are alternated with analyses of what had been witnessed, 
and are compared with the ethical viewpoint. Among the 





books used are: 
"Fitch--One God 
"Browne--This Believing World 


"Senior (Ages 14-15) 
"Unit Iis devoted to discussions of contemporary 
ethics and ethical problems; the application of ethical 
values to current situations in the world today, and the 
background which led to these concepts and interpretations. 
"Unit II comprises a study leading to the better under- 
standing of the Bible. Typical references are: 
"Fosdick--How to Understand the Bible 
"Fitch--Their Search For God 
"Gaer--How the Great Religions Began 


"FESTIVALS 
"Fiighlights of the year are the festival days--The 
fall festival, the midwinter festival at Christmas time when 
the cultural contributions of all people are recalled, and the 
spring festival at Easter time. On each of these occasions, 
the entire Ethical Society of adults and children gathers in 


celebration. 


"Sessions--Place and Time 

"Place: Washington Ethical Society, 
1822 Massachusetts Avenue, N. W. 
Washington, D. C. 


"Time: 11:00 A.M. to 12:30 P.M. 
"Dates: October through May 


"Registration 
"First Sunday in October, between 10:00 and 10:30 A. M. 


"Annual Fees 
First Child Second Child 
$10 
$15 


"No charge for additional children. 
"Scholarships are available. 
"Fees are payable at time of registration" 
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(d). No services of any kind are held in petitioner's building 
during the summer months, that is to say, from the middle of June to 
the latter part of September. This was true during the taxable year 
involved. 

(e). In the main meeting room of the property involved there 
are held by the Leader, marriage, burial and naming ceremonies or 
services, the latter being somewhat analogous to christenings in Christian 
denominations. In the wedding ceremony no mention is made of God in 
any respect, except a reference tu~'that vestal fire, sacred to the God 
of Home, which burnt in the inmost shrine of every Roman dwelling". 

20. The assessing authority of the District of Columbia 
assessed against the aforesaid Lot 8ll in Square 137, a real estate tax 
for the fiscal year ended June 30, 1956, in the amount of $671.74. The 
notice of assessment was mailed to the petitioner on September 1, 1955. 
Such tax has not been paid. 


2l. This proceeding was filed on November 17, 1955. 


Opinion 
This case involves religion and its meaning. It poses the 
question: "Is the petitioning taxpayer a church or a religious corporation 
or society within the purview of those portions of Section 80la of the 


District of Columbia Code (1951 Edition) in the language following: 


books used are: 
"Fitch--One God 
"Browne--This Believing World 


"Senior (Ages 14-15) 
"Unit Iis devoted to discussions of contemporary 
ethics and ethical problems; the application of ethical 
values to current situations in the world today, and the 
background which led to these concepts and interpretations. 
"Unit II comprises a study leading to the better under- 
standing of the Bible. Typical references are: 
"Fosdick--How to Understand the Bible 
"Fitch--Their Search For God 
"Gaer--How the Great Religions Began 


"FESTIVALS 
"Highlights of the year are the festival days--The 
fall festival, the midwinter festival at Christmas time when 
the cultural contributions of all people are recalled, and the 
spring festival at Easter time. On each of these occasions, 
the entire Ethical Society of adults and children gathers in 


celebration. 


"Sessions--Place and Time 

"Place: Washington Ethical Society, 
1822 Massachusetts Avenue, N. W. 
Washington, D. C. 


"Time: 11:00 A.M. to 12:30 P.M. 
"Dates: October through May 


"Registration 
"First Sunday in October, between 10:00 and 10:30 A.M. 


"Annual Fees 
First Child Second Child 
$10 
$15 


"No charge for additional children. 
"Scholarships are available. 
"Fees are payable at time of registration" 
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(d). No services of any kind are held in setioneets building 
during the summer months, that is to say, from the middle of June to 
the latter part of September. This was true during the taxable year 
involved. 

(e). In the main meeting room of the property involved there 
are held by the Leader, marriage, burial and naming ceremonies or 
services, the latter being somewhat analogous to christenings in Christian 
denominations. In the wedding ceremony no mention is made of God in 
any respect, except a reference to "that vestal fire, sacred to the God 
of Home, which burnt in the inmost shrine of every Roman dwelling". 

20. The assessing authority of the District of Columbia 
assessed against the aforesaid Lot 8ll in Square 137, a real estate tax 
for the fiscal year ended June 30, 1956, in the amount of $671.74. The 
notice of assessment was mailed to the petitioner on September 1, 1955. 
Such tax has not been paid. 


2l. This proceeding was filed on November 17, 1955. 


Opinion 
This case involves religion and its meaning. It poses the 
question: "Is the petitioning taxpayer a church or a religious corporation 
or society within the purview of those portions of Section 80la of the 


District of Columbia Code (1951 Edition) in the language following: 


"The real property exempt from taxation in the 
District of Columbia shall be the following and none 
other: 


x 2 os 2 


'(m) Churches, including buildings and structures 
reasonably necessary and usual in the performance of. 
the activities of the church. A church building is one 
primarily and regularly used by its congregation for 
public religious worship. 
'"(n) Buildings belonging to religious corporations 
or societies primarily and regularly used for religious 
worship, study, training and misSionary activities. " 
The petitioner is the owner of a building, known as premises 
(1) 
numbered 1822 Massachusetts Avenue, Northwest, Washington, D.C., 
which is, and during the fiscal year ended June 30, 1956, was being primar- 
ily and regularly used by the petitioner in carrying on its activities. 
The petitioner claims that it is a church within the meaning of subsection 
(m) of Section 80la of the Code, and is a religious corporation or society 
and that its building is regularly used for religious worship, study and 
training, and, perhaps, missionary activities, as those terms found in 
subsection (n) of that Section are to be understood and interpreted. The 


respondent, the District of Columbia, insists that the petitioner is 


neither a church nor a religious corporation or society, and that its 


building 1s not used for religious worship, study, training or missionary 


activities within the meaning of the quoted subsections, which for convenience 


will hereinafter be referred to as ''Subsections (mm) and (n)". 


(1) Lot 811 in Square 137. 
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The petitioner is a corporation and was organized in 1949 under 
the provisions of Chapter 6 of Title 29 of the District of Columbia Code 


which regulates the incorporation of charitable, education and religious 


(2) 


associations. The object and purposes of the petitioner expressed in its 
certificate of incorporation are stated to be as follows: 


"THIRD. The particular business and objects of 
said corporation shall be to constitute a liberal religious 
fellowship, without restrictions of race or creed, which 
will promote and further the principles of the Ethical 
Movement as a member society of the American Ethical 
Union; to provide a place for meeting together; to pro- 
vide and maintain facilities for religious education for 
youth in the principles of the Ethical Movement; and to 
engage in educational activities, public service, and 
social action. " 


The Preamble, Article I and the first section of Article II of 
the petitioner's by-laws describes its claimed character and its rela- 
tion to the Ethical Movement and the American Ethical Union in the 
language following: 

"Preamble 


"The Ethical Society is a religious fellowship, which 
seeks to know the good and to achieve the good life. 

"The noblest tradition of man has been his search for 
the highest values in human relations. In this tradition 
we endeavor to develop such values in our individual lives 
and in community living. 

"We seek to further this purpose by meeting together, 
and by engaging in educational activities, public service, 
and social action. "' 


(2) Chapter 5 of Title 29 provides for the incorporation 
of religious societies or congregations, that is to 
say, churches. 


"Article I 
"The American Ethical Union 


"Sec. 1. Affiliation. 
The Washington Ethical Society shall be an affiliated 
member of the American Ethical Union. 


"Sec. 2. Obligations. 

The Washington Ethical Society participates in the forma- 
tion and the carrying out of policies of the A.E.U. It 
recognizes with other Ethical Societies and with the A. E. U. 
responsibility for the support of the Ethical Movement. "' 


"Article IT 
"Membership 


"Sec. 1. Eligibility. 
Any person, sympathizing with the aims of the Ethical 


Movement and of this Society, sponsored by two members 

of the Society, and making written application for member- 

ship will, after interview by the Membership Committee, 

be eligible for election to Membership in the Society by 

the Executive Board. "' 

The petitioner in actual practice has conformed to the aims, 
policies, theories and precepts of The American Ethical Union, is one 
of its accepted and constituent members, and has supported the Ethical 
Movement, as hereinafter described. The American Ethical Union is 


the corporate form of the Ethical Movement. It is a federation of 


Ethical Societies, including the petitioner. Its purposes, as shown by 


its certificate of incorporation, are as follows: 


"l. To promote the knowledge, the love and the 
practice of right living in allthe relations of life. To 
join its members into a religious and educational 
fellowship in an effort to advance the moral growth 
of humanity through study, social action and spiritual 
concecration. 
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"2. To bring into close fellowship of thought and 
action the several existing Ethical Societies and such 
other Ethical Societies or organizations as may be 
established and admitted to the Union. 

"3. To federate the Ethical Societies throughout 
the United States of America, District of Columbia and 
in any of the territories, districts, protectorates, depen- 
dencies of insular or other possessions or acquisitions 
of the United States for the purpose of promoting the 
welfare of the Ethical Societies in the different communi- 
ties in which they function, to organize and maintain 
conferences, groups, investigations, studies and similar 
activities, to help carry out the purposes of the organiza- 
tion, to cooperate with private and governmental agencies 
in order to more effectively carry out the foregoing 
purposes, to render social service to cities, states and 
nations, to consider and act upon public matters of 
interest to communities throughout the country, to 
provide a medium for the exchange of ideas relating to 
education, public welfare and ethical living. "' 


The Preamble and Section 1 of Article I of its By-Laws read 
as follows: 
"PREAMBLE 
"The purposes of the American Ethical Union are: 


"To promote the knowledge, the love and the 
practice of right living in all the relations of 
life; to join its members into a religious and 
educational fellowship in an effort to advance 
the moral growth of humanity through study, 
social action and spiritual consecration; and 


"To bring into close fellowship of thought and 
action the several existing Ethical Societies 
and such other Ethical Societies or organiza- 
tions as may be established and admitted to 
the Union. 


"BY-LAWS 
ARTICLE I. 


Member ship. 


"Section 1. Membership in the AEU as presently 

composed consists of the New York Society for Ethical 

Culture, Chicago Ethical Society, Philadelphia Ethical 

Society, Ethical Society of St. Louis, Brooklyn Society 

for Ethical Culture, Westchester Ethical Society, 

Washington (D.C. ) Ethical Society, and the Ethical 

Culture Society of Long Island." 

The Ethical Movement was founded by Doctor Felix Adler in 
1876. In its early states it was more inthe nature of social reform, and, 
while that feature is not emphasized today, it is still concerned with many 
social matters, such as, for instance, race relations, labor and manage- 
ment and such international affairs as world federation, United Nations 
and the like. 

The central thesis or proposition of the Ethical Movement is 


that morals, ethical conduct and right living are good in themselves, 


and for that reason must be practiced, and not because of any command 


or sanction of any deity or Supreme Being. It is a tenet or dogma that 


ethics are not derivative; that they do not proceed from the command or 
authority of any extraneous power or authority of any creed or institu- 
tion, and that the creeds and dogmas of the traditional religions are good 
to the extent only that they reflect principles as conceived by the 


Movement. 





The principle of self-help is important in the Ethical Movement. 
Its basis is fundamentally the negation of a personal God or any Supreme 
Being or any deity concerned with the affairs of men to whom men might 
appeal or thank for the blessings of mankind; that we mortals alone are 
responsible for our blessings and ills; and that, if we are to be helped, we 
must help ourselves. 

The Ethical Movement does not require any of its members to 
believe in, or have any concept of God. It is claimed that its members 
may differ as to the existence or non-existence of a personal God or Supreme 
Being or as to whether there is or is not personal survival after death. The 
record, however, discloses no member who believes in a Supreme Being or 
divine power to be worshiped and obeyed as the creator and ruler of the 
universe. The climate or atmosphere of the Movement would not sustain 
any such belief. There are some who believe in some inanimate force which 
is called various names, such as "Indefinable power which pervades the 


universe", "Cosmos", "Nature", "Truth", "Righteousness", ''Greatest 


Good", and the like. Notwithstanding the claimed indifference to the be- 


liefs of its members, the underlying principle of the Ethical Movement is 
opposed to belief in any personal God or Supreme Being, who controls the 
universe, who concerns himself with the affairs of men, who is the fountain 
of all truth and good, and from whom flows all principles of morality, 
ethics and righteousness. It is not that it is not known whether such 


Supreme Being exists, but rather an affirmative position that there is no 
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such being. 

The Ethical Movement has accepted those principles and doctrines 
of the traditional religions that comport with its idea of ethics and morality, 
but, as observed above, not because of any divine sanction. Such principles 
and doctrines include, for example, the Fifth to the Tenth Commandments in 
the Decalogue, the second great commandment of Jesus that one love his 
neighbor as himself and the Golden Rule, although the latter, with a Kantian 
twist, is stated to be "So act as to elicit the best in others and you will 
thereby draw out the best that is in yourself. "' 

There is really little new in the Ethical Movement. It draws a 


great deal upon the later philosophy of Kant and New England transcendent- 
(3) 
alism as expressed by Emerson. It embodies much of the stoic philoso- 
(4) 


phy - the later stocism of the Roman imperial times, and, indeed, a 


(3) It is interesting to note that Emerson foretold or predicted the esta- 
blishment of the Ethical Movement. What is more interesting is that 
Kant, Emerson and Adler studied for the ministry and all lost their 
belief in personal God or Supreme Being along the way. The same 
was true of the great French ethicist Renan who studied to be a 
Catholic priest. 


(4) Marcus Aurelius: Meditations 

"Whatever is good has the quality from itself. 

"Among all things in the universe, direct your worship to 
the greatest. And which is that? * * *. It is the reigning power 
within you, which disposes of your actions and your fortune. 

"As you are a member of society yourself, so every ac- 
tion of yours should tend to the benefit and improvement of it. 

So that when you do anything which has neither immediate or 
remote reference to general advantage, you make a breach in 
your life, destroy its unity. * * *. 

"And, ina word, never throw away your legs to stand upon 
crutches. 

"Let everyone's fault be at his own door." 
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a little of the epicurean, especially the Persian phase, the Sufi, so beauti- 
fully expressed by Fitzgerald in his translation of the Rubaiyat. ia It is 
quite similar to the philosophy of the latitudinarians of the Seventeenth Cen- 
tury. It contains a great deal of Platonism and Socratic philosophy. 
Experts of probity, produced as witnesses for the petitioner, af- 
firmed that in their opinion the Ethical Movement was a religion; that the 
Washington Ethical Society is a religious society and that its activities in 
its property are religious services. Many philosophic writers maintain the 


same, and while some of their articles are subjective, many are objective. 


In many dependable lists of religions is found the name of the Ethical 


(5) The Rubaiyat, Fourth Edition of Fitzgerald's translation. 
"XXXVI 
Myself when young did eagerly frequent 
Doctor and Saint, and heard great argument 
About it and about; but evermore 
Came out by the same door where in I went. 


MEAT 
Strange, is it not? that of the myriads who 
Before us pass'd the door of Darkness through, 
Not one returns to tell us of the Road, 
Which to discover we must travel too. 


"LXV 
The Revelations of Devout and Learn'd 
Who rose before us, and as Prophets burn'd 
Are all but Stories, which awoke from Sleep 
They told their comrades, and to Sleep return'd. 


"LXXTI 
And that inverted Bowl they call the Sky, 
Whereunder crawling coop'd we live and die, 
Lift not your hands to It for help--for it 
As impotently moves as you or I." 
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Movement or the American Ethical Union (although such names are omitted 
in other lists). The right to perform a religious service of marriage has 
been granted the leader of the Washington Society, Dr. George E. Beauchamp, 
by the United States District Court for the District of Columbia. re The 
Internal Revenue Service of the Treasury Department has exempted the 
American Ethical Union from income taxation, and several State taxing 
areas have exempted the real estate of local ethical societies from taxation, 
all on the ground that they are religious and educational institutions. It can 
be said, the Court believes, that in many fields and areas, official, philo- 
sophical, religious and encyclopedic, the Ethical Movement is regarded as 

(7) 
a religion. 

The tenets and activities of the petitioner, the Washington Ethical 
Society, conform to the principles of the Ethical Movement. Ethics and 
morality are taught by its leaders and practiced by its members, most, if 
not all of whom, are moral and upright persons and good citizens, and lead 
a righteous life. In its property are conducted Sunday Services and Child- 
ren's Sunday Assembly. It should be observed that the Sunday Service in- 
volve little; if anything of God or any superhuman or supreme being, but are 


(8) 


more of a social character. In addition there are conducted therein weddings, 


(6) It should be noted that the certificate granting the right to marry was 
signed only by a clerk of the office of the Clerk. The names of the 
Judge and Clerk were typewritten. 

(7) See Findings of Fact 13, 14, 15 and 16 herein. 

(8) By the leader who is authorized by the United States District Court to 
perform marriage ceremonies as a minister of a religious society. 
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funerals and naming ceremonies, somewhat similar to christianings. The 
entire property, with the exception of the third floor, is used regularly and 
primarily to carry on the activities of the petitioner. 

As indicated in the beginning of this opinion the only error assigned 
by the petitioner in its petition is that the taxing authority failed to hold that 
its property was exempt under (a) the "existing law"' or fb), more specific- 
ally, under Subsections (m) and (n), which is saying the same thing, since 
these subsections are the sole existing law relating to exemption of property 
of religious institutions. The same grounds for relief were stated by peti- 
tioner's counsel in his opening statement at the trial. When counsel came 
to write the brief, however, he raised a constitutional question by claiming 
that neither the assessing authority of the District nor this Court has the 
authority to determine in this case whether the petitioner is a religious in- 
stitution in the face of that clause in the First Amendment to the Constitution 
which provides that ''Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof.'' While there is some 
question as to whether the constitutional question is raised too late, espec- 
ially since no error relating to it was assigned in the petition, the Court 


(9) 
feels that it should be considered and disposed of. 


(9) See Trustees of St. Paul Methodist Church v. District of Columbia, 94 
U.S. App. D.C. 78, 212 F.2d 244, and McCeney v. District of Colum- 
bia, U.S. App. D.C. ,» 230 F.2d 832 (decided March 8, 1956) 
wherein the tax liability was determined on questions not raised in the 
petition or before this Court, but for the first time by the Court of 
Appeals in the opinions. A fortiori, a court of first instance should do 
the same. me 
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The Court believes that the position of the petitioner is not well 
taken. Here the petitioner, an owner of real estate, which in the normal 
course is subject to taxation, claims that an exemption be made or an exemp- 
tion granted to it, because, it contends, it belongs to a special class, namely, 
that of a religious organization or church. It has come into this Court to 
establish its claim to exemption and now says that the Court cannot deter- 
mine whether or not it is what it claims to be and is entitled to the exemp- 
tion. The cases on this point cited by the petitioner do not support its 
claim. In two cases, relied upon by the petitioner in relation to another 
phase of the case, exemption from military service was claimed by 
registerants on the ground that their conscientious objections to such ser- 
vice were the result of their "religious" belief. By the very nature of 
things, the military administrative agency was called upon, as was the 
Assessor in this case, to pass on the validity of such claim to exemption, 
and the court's jurisdiction, as here, was invoked by the claimants to de- 
cide whether the administrative determination was correct, which involved, 
necessarily, the decision by the Court as to what was religion and, if the 
beliefs or philosophies of the claimants to exemption were religious. We 
can find no suggestion that such procedure violated the First Amendment. 
And the same is true of the many other cases cited by both sides involving 
definitions of religion, and the claims of persons and organizations that 
they were religious. The fact that the adherents to the Ethical Movement 


and its leaders in good faith believe it to be a religion, while persuasive 
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in the ultimate determination of the main questions presented, seems to the 
Court to be immaterial in the disposition of the constitutional question. It 

is apparent in Berman v. United States, 156 F.2d 377, cited by the petitioner, 
the person there claiming exemption sincerely believed that his objection to 
military service was the result of religious belief. He was, nevertheless, 
held not to be exempt. 

What must now be resolved or answered is the question stated at 
the beginning of this opinion; is the petitioner a church or a religious society 
within the meaning of Subsections (m) and (n) of the exempting statute? 

With respect to Subsection (m) the respondent claims that the 
petitioner is not a church because it was organized under Chapter 6 of Title 
29 of the Code, and not under Chapter 5, which relates to the incorporation 
of churches and religious societies with congregations. Such position is not 
well taken. If the petitioner performs the functions, or carries on the 
activities of a "church" and its property is "primarily and regularly used 
by its congregation (members) for public religious worship" as those terms 
are meant in Subsection (m), its property is exempt, and must be so de- 
clared. There is such a thing as a de facto church. The term does, how- 
ever, connote a religious society, and if it is to succeed it must appear 
that its activities are religious, -- that the Ethical Movement of which it 
is a constituent and active member is a religion and what it does in its 
property is religious worship. The respondent denies that it is sucha 


society and insists its property is not used for religious worship. 
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In respect of the petitioner's claim to exemption under Subsection 
(n), the respondent likewise has a double barrel objection to the petitioner's 


claim. In the first place it contends that it is not a religious corporation or 


society, and that its activities do not involve, or consist of religious worship, 


study, training and (or) missionary activities. The other contention is that, 
even assuming that the petitioner is a religious society, it is not of the class 
of ''religious corporations or societies'' contemplated in Subsection (n) or 
those that Congress intended should be favored. In so arguing the respondent 
relies upon Congressional Report No. 1634, which accompanied the Real 
Estate Exemption Act of 1942 (Chapter 8 of Title 47, D.C. Code, 1951 Ed.) 
in so far as such report relates to Subsection (n). The report in part 
recites: 
''The committee realizes the difficulty of classifying cer- 

tain types of buildings as places where public worship is 

carried on, and at the same time, to differentiate between 

that class of building and buildings which are used primarily 

and regularly for religious worship, study, training, and 

missionary activities. This latter class of buildings was 

brought sharply to the attention of the committee and every 

effort was made to include under language in subparagraph 

(n) those buildings which are entitled to exemption because 

of the character of work carried on within. Such buildings 

are the so-called houses of study erected in the vicinity of 


the Catholic University of America and on grounds contiguous 
thereto. " 


As the Court understands the respondent's position it is not that, 
in order for property to be exempt under Subsection (n), it must be one of 
the houses of study that cluster around the Catholic University, but that it 


must be a similar building in purpose regardless where it is located and to 
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what university or school attached. In other words it must be a house of 


study, but not necessarily Catholic. There is a great deal in the contention 


of the respondent that merits serious consideration. It has given the Court 
some pause. While it is true that Congress in enacting Subsection (n) had 

in mind the study houses at or around the Catholic University, the language 
of the subsection is so plain that recourse to the Congressional report is 

of little assistance. Under such provision the Court believes that the exemp- 
tion is extended to buildings "primarily and regularly used for religious 
worship, study, training and missionary activities" of any religious cor- 
poration or society, regardless of its location or whether connected with 
auniversity or not. Calvary Baptist Church Extension Ass'n. v. District 

of Columbia, 81 U.S. Appl D.C. 330, 158 F.2d 327. 

The Congressional report, however, is of interest and value in 
determining what Congress had in mind by the use of the term "religious. " 
The petitioner does not claim that its property is used for religious study 
and missionary activities. The Court does not believe that its activities 
are within the meaning of Subsection (n) or Congressional intent. If its 
property, therefore, is to be exempt it must appear, as it does in connec- 
tion with Subsection (m), that the property is primarily and regularly used 
for religious worship. Whether the property is so used is now what the 
Court must determine. 

There is one question, the answer to which will unlock the door 


to the solution of the problem. What is religion? If that can be answered, 
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the meaning of ''religious worship" will be clear. It is a question of defini- 
tion, legal, and ordinary when it is considered that, after all, what we are 
trying to determine is what Congress meant when it enacted Subsections 
(m) and (n). The answer is by no means easy, and has given the Court a 
great deal of difficulty. One respectable philosopher has declared that "'I 
(10) 
do not myself believe that Religion can be defined. " The difficulty arises 
from the very personal nature of religion to almost everyone. And he who 
must decide the issue must continually be on guard lest his personal feelings 
influence him, because, as is stated in the Encyclopedia of Religion and 
Ethics, "Every reader tends to approach the subject with certain more or 
definite preconceptions touching some of the most essential terms or ele- 
ments of religion. '' The Court would be less than fair if it did not state 
that the conclusion at which it arrived is not entirely free from doubt, or 
one of which the Court has a firm conviction, but rather is the final and 
best answer that the Court can make after prolonged and serious study of 
the matter. 

The recognition of the petitioner and its parent organization as 
religious societies, and their doctrines and ethical principles as religion 
by competent experts, authors, officials, taxing authorities and the like, 
has greatly impressed the Court and has prompted or tempted the Court to 
accept such appraisal as the ultimate determination of, or answer to the 
problem. Certainly the opinions expressed are persuasive. The Court 


believes, however, that, while such evidence, like any other must be 


(10) ¢C. CG. ds Webb, Group Theories of Religion. 











193-A 


weighed and considered, it is not conclusive. In the final analysis the Court 
must determine whether or not the petitioner is a religious society, or, to 
put it differently, whether the doctrines, principles, morals and ethics which 
it expounds have that content which makes them religion, and whether. the 
activities which it carries on in its properties are "religious worship. "' 

St. James (James 1:27) is frequently quoted on the subject of re- 
ligion which he defines thusly: 'Pure religion and undefiled before God the 
Father is this, to visit the fatherless and widows in their affliction, and to 
keep himself unspotted from the world.'' There is, of course, in such defi- 
nition a recognition of a Supreme Being, but here again we must realize 
that St. James' personal concepts no doubt influenced his definition. 

In that beautiful and remarkable book, The Golden Bough, Sir 
J. G. Fraser, observed that religion is ''a propitiation or conciliation of 
powers superior to man which are believed to direct and control the course 
of nature and of human life, '' which, of course, was a recognition of the 
superhuman or supernatural. 

The issue is squarely presented and the line of demarcation is 
clearly drawn by Dr. Donald Lee Jamison, Professor of Philosophy of 
Religion, Baptist Theological Seminary, Philadelphia, Pennsylvania, in 


Philosophy Studies Religion in this language: 


"Religion would therefore be defined as belief in a 
superhuman personality, expressed in worship and ser- 
vice. It follows from this definition that an organization, 
association or society, in order to qualify as a religion, 
must profess belief in a superhuman personality (a God) 
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as a definite object of worship and service. Failing in 

this, it might be accepted as a philanthropic organization, 

and association for ethical culture, or a philosophical 

society, but it could not be recognized as a religion. "' 

We find that Sir E. B. Taylor in Primitive Culture gives the 
"minimum definition" of religion as ''the belief in spiritual beings. "' 

Immanuel Kant, the great German philosopher who seems to be 
the ''patron saint, '' so to speak, of the Ethical Movement, and whose 
"categorical imperative'' that moral law must unconditionally be followed 
is the corner stone of the Ethical Movement, did not contend in the 
Critique of Pure Reason that his analysis and resort to a posteriori rather 
than a priori judgments proved the unreality of God or of the immortal soul, 


but merely that these matters are beyond human knowledge. It is clear, 





however, that he had faith in the existence of God and in personal immor- 
tality, - certainly in his early years of speculation. What is interesting “ 
is that he defined religion as ''the recognition of all duties as divine com- 
mands" in the sense that the clarification of our consciousness of duty 
leads to the postulation of a haly Supreme Being whose will is revealed in 
the mozal law. 
In the National Encyclopedia there is an article by Dr. Walter 

Theodore Brown, Professor of Religion, Yale University, wherein he ob- 
serves that Religion springs from a spiritual interpretation of nature, 
many and human history; and the idea of God is the determinative concepe 


tion of all religious development." 
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On the other hand we have the definition of religion by Dr. Horace 


Friess, a distinguished philosopher, and author and teacher of religion at 
Columbia University. He defines religion as the "dedication of life to su- 
preme values" and in this he is supported by Dr. Douglas Clyde Macintosh, 
Dwight Professor of Theology at Yale University, who considers religion 
(11) 

as the belief in the reality of values. Dr. Friess, it must be pointed 
out, while sincere, was not objective, since he was closely associated with 
Dr. Felix Adler, having married his daughter, and being what he termed 
Dr. Adler's "literary executor. '' Moreover, he has been adherent to the 
Ethical Movement and one of its leaders in New York City. 

The definition of Dr. George E. Beauchamp, the cultured and 
worthy leader of the petitioner, is in no substantial respect different from 

(12) 
that of Dr. Friess. It is the following: 
'* %* * religion is man's ultimate beliefs, those 

things by which he not only leads his life, but those things 

which he gives his ultimate commitment. In other words, 

the distinction between religion and philosophy, as I see 

it, is that philosophy, you give intellectual acceptance 

to, but religion is that which you believe with your heart, 

as well as your mind, that by which you lead your life. "' 

Reverend Ross A. Weston, minister of The Unitarian Church of 
Arlington, Virginia, who testified on behalf of the petitioner that the peti- 


tioner is a religious society or group, did not accept as a definition of re- 


ligion the service and adoration of God or a god, expressed in forms of 


(11) Problems of Religious Knowledge. 
(12) Transcript of Testimony, page 232. 
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worship and obedience to divine commands. In his opinion religion is 
"That which binds men togehter, "' and that God is Truth. 

Dr. Hugo Schiff, an able and learned rabbi of the Jewish religion, 
called as an expert for the petitioner, was of the opinion that the petitioner 
was a religious organization. It should, however, be noted that he defined 
religion as ''to do justice, to love mercy, and to walk humbly with thy God." 

"Religion, for all the various definitions that have been given of 
it, '' says Dr. David Saville Muzzey, the eminent leader of the Ethical Move- 
ment, 'must mean the devotion of man to the highest ideal that he can con- 
ceive. And that ideal is a community of spirits in which the latent moral 
potentialities of men shall be elicited by the reciprocal endeavors to culti- 

(13) 
vate the best in their fellow men." 

In the Encyclopedia Americana it is stated that ''some sociologists 
refer to religion as 'the collective expression of human values'"' which is 
close to opinions of Drs. Friess and Macintosh. That such is not the 
generally accepted view which can be seen from excerpts from the same 
article in that same reference book which follows: 

"Although it is impossible to give a conclusive defi- 

nition of religion, there are certain characteristic forms 

of human activity and belief which are commonly recog- 

nized as religions: worship, separation of the sacred from 

the profane, belief of the soul, belief in gods or God, 


acceptance of supernatural revelation, and the quest: for 


salvation. "' 
5 * * - 4 


(13) Ethics as a Religion, by David Saville Muzzey, page 95. 
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"The Philosophic God is a part of some philosophic 
systems. The God is not a god of religion, although it 
may be identified with the universal god of a particular 
cult. The idea of this type of God is gained through 
philosophic inquiry without reference to specific relig- 
ious traditions. Religions are concerned only with the 
conceptions of deity which include the necessity for 
worship. * * *!! 


Having recourse to the recognized dictionaries for the definition 
or ordinary meaning of religion, we find that in Webster's New World 


Dictionary (1956) it is defined as: 


l. belief in a divine or superhuman power or powers to 
be obeyed and worshipped as the creator(s) and ruler(s) 
of the universe. 2. expression of this belief in conduct 
and ritual 3. a) any specific system of belief, worship, 
conduct, etc., often involving a code of ethics anda 
philosophy: as, the Christian religion, the Buddhist 


religion, etc. b) loosely, any system of beliefs, prac- 
tices, ethical values, etc., resembling, suggestive of, 
or likened to such a system: humanism is his religion. 
4. a state of mind or way of life expressing love for 
and trust in God, and one's will and effort to act 
according to the will of God, especially withine a 
monastic order or community: as, he achieved religion. 
5. any object of conscientious regard and pursuit: as, 
cleanliness was a religion tohim. 6. (Obs.), a) the 
practice of religious observances or rites. "' 


With the possible exception of two well known dictionaries, all 
(14) 
of the leading lexicons define "religion" substantially the same as 


(14) Oxford English Dictionary, New Century Dictionary (1956), Webster's 
New Twentieth Century Dictionary (1956), Funk & Wagnall'"'s New 
Practical Standard Dictionary (1956), Swan's Anglo-American Dic- 
tionary (1952), Thorndike-Barnhart Comprehensive Desk Dictionary 
(1955), Chamber's Twentieth Century Dictionary (1952), The Winston 
Dictionary (1952). 
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Webster's New World Dictionary. The definitions in two dictionaries ex- 
cepted are slightly different in emphasis. The first is Webster's New 


Collegiate Dictionary (1953), upon which the petitioner seems to rely, and 


which defines "religion" as: 


"l. The service and adoration of God or a god as ex- 
pressed informs of worship. 2. One of the systems of 
faith and worship. 3. The profession or practice of 
religious beliefs; religious observances collectively; 
pl., rites. 4. Devotion or fidelity; conscientiousness. 
5. An awareness or conviction of the existence of a 
supreme being, arousing reverence, love, gratitude, 
the will to obey and serve, and the like; as, man only 
is capable of religion. "' 


The other is The American College Encyclopedic Dictionary 


(1952). Its definition is the following: 


'l. the quest for the values of the ideal life, involving 
three phases; the ideal, the practice for attaining the 
values of the ideal, and the theology or world view re- 
lating the quest to the environing universe. 2. a par- 
ticular system in which the quest for the ideal life has 
been embodied; the Christian religion. 3. recognition 
on the part of man of a controlling superhuman power 
entitled to obedience, reverence and worship. 4. the 
feeling or the spiritual attitude of those recognizing 
such a controlling power. 5. the manifestation of such 
feeling in conduct or life." 


When one comes to consider the matter of the definition of "re- 
ligion" as spelled out in the decisions of the Federal and State courts he 
finds it somewhat confused. 

In the opinion in a case involving the Morman religion, Reynolds 
v. United States, 98 U.S. 145, 25 L.Ed. 244, 249, it is stated that James 


Madison, in a "Memorial and Remonstrance" against a bill in the Virginia 
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legislature in 1784 establishing a religion, demonstrated "that religion, 
or the duty we owe the Creator" was not within the congizance of civil 
government; and that Thomas Jefferson in a reply to an address to him by 
the Danbury Baptist Association said that "Believing with you that religion 
is a matter which lies solely between man and his God; that he owes 
account to none other for his faith or his worship. * * *"' Later, in an- 
other case involving the same religion, Davis v. Boason, 133 U.S. 333, 
342, 33 L.Ed. 637, 639, 10 S.Ct. 299, Mr. Justice Field asserted that 
"The term 'religion' has reference to one's views to his Creator, and to 
the obligations they impose of reverence for his being and character, and 
of obedience to his will. It is often confounded with cultus or form of 
worship of a particular sect, but is distinguishable from the latter. " 

In United States v. Macintosh, a 283 U.S. 625, 75 L.Ed. 1302, 
1310, 1315, 51 S.Ct. 90, definitions of religion are found in both the 
majority and dissenting opinions. They were substantially the same. Mr. 


Justice Sutherland in the former opinion observed: ''We are a Christian 


people (Church of the Holy Trinity v. United States, 143 U.S. 457, 470, 


471, 36 L.Ed. 227, 231, 232, 12 S.Ct. 511), acknowledging with reverence 


the duty of obedience to the will of God." In the dissenting opinion Chief 


Justice Hughes stated what seemed to be the commonly understood meaning 


(15) Dr. Douglas Clyde Macintosh, Dwight Professor of Theology, Yale 


University, to whose treatise, Problems of Religious Knowledge, 
reference has before been made. See page 30 hereof. 





of religion in these words: 


'k & %&, The essence of religion is belief ina 
relation to God involving duties superior to those aris- 
ing from any human relation. As was stated by Mr. 
Justice Field in Davis v. Beason, 133 U.S., 332, 342, 
33 L.Ed. 637, 639, 10 S.Ct. 299, 8 Am Crim. Rep. 
89: 'The term 'religion' has reference to one's views 
of his relations to his Creator, and to the obligations 
they impose of reverence for his being, and character, 
and of obedience to his will. One cannot speak of re- 
ligious liberty, with proper appreciation of its essen- 
tial and historic significance, without assuming the 
existence of a belief in supreme allegiance to the will 
of God. Professor Macintosh, when pressed by in- 
quiries put to him, stated what.is axiomatic in reli- 
gious doctrine. " 


A case upon which the petitioner relies is United States v. Kauten, 
133 F.2d 703, 708. One Kauten was classified 1-A for military service in 
1941 under the Selective Training and Service Act of 1940. He appealed 
from the classification on the ground that "by reason of religious training 
and belief"' he was "'conscientiously opposed to participation in war in any 
form, '' under Section 5(g) of the Act, which exempted from military ser- 


vices those persons who had conscientious objections "by reason of reli- 


gious training and belief." Judge Augustus N. Hand, in affirming the con- 


viction of Kauten for failure to appear, because his objections were philo- 
sophical or political rather than religious, felt called upon ta define reli- 
gion, which he did by the following language: 


"It is unnecessary to attempt a definition of religion; 
the content of the term is found in the history of the 
human race and is incapable of compression into a few 
words. Religious belief arises from a sense of the 
inadequacy of reason as a means of relating the indi- 
vidual to his fellow-men and to his universe - a sense 





common to men in the most primitive and in the most 
highly civilized societies. It accepts the aid of logic but 
refuses to be limited by it. It is a belief finding expres- 
sion in a conscience which categorically requires the 
believer to disregard elementary self-interest and to 
accept martyrdom in preference to transgressing its 
tenets. A religious obligation forbade Socrates, even 

in order to escape condemnation, to entreat his judges 

to acquite him, because he believed that it was their 
sworn duty to decide questions without favor to anyone 
and only according tolaw. Such an obligation impelled 
Martin Luther to nail his theses on the door of the church 
at Wittenberg and, when he was summoned before Em- 
peror Charles and the Diet at Worms, steadfastly to hold 
his ground and to utter the often quoted words: 'I neither 
can nor will recant anything, since it is neither right nor 
safe to act against conscience. Here I stand. I cannot 
do other. Godhelpme. Amen.' Recognition of this 
obligation moved the Greek poet Menander to write almost 
twenty-four hundred years ago: 'Conscience is a God to 
all mortals'; impelled Socrates to obey the voice of his 
"'Daimon' and led Wordsworth to characterize 'Duty' as 
the 'Stern Daughter of the Voice of God. '"' 


United States v. Downer, 135 F.2d 521, followed. It too involved 


a claim to exemption from military service under the Selective Training 
and Service Act of 1940. Randolph G. Phillips claimed that he was con- 
scientiously opposed to participation in war in any form "by reason of re- 
ligious training and belief.'' There appears in the opinion facts concerning 
the draftee as follows: 


"He received his early religious: training in the Pres- 
byterian Church, although he stated he was not now a 
member of any religious sect or organization. He is 
opposed to killing men, or assisting directly or indirectly 
in the killing of men, and refused a commission in the 
Navy in December, 1941, because of his objection to par- 
ticipation in the war effort in any way. He would not fight 
even to repel invasion, but believes that 'war is ethically 
and invariably wrong. '"' 
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In the face of the Government's claim that a registrant's opposi- 
tion to war must be definitely traceable to some religious belief or training, 
the majority of the judges sitting as the United States Court of Appeals for 
the Second Circuit, through Judge Clark, held that the objection of the regis- 
trant was Sincere and conscientious; and that under the definition of ''reli- 
gion" in the Kauten case, he was entitled to exemption from military ser- 
vice. 

(16) 

United States v. Badt. 141 F.2d 845, (Certiorari denied, 
328 U.S. 817, 90 L.Ed. 1599, 66 S.Ct. 979), is close to the instant case. 
It extended the rulings in the Kauten and Phillips (U.S. v. Downer) cases. 
It was decided in 1944. Here again was a registrant under the Selective 
Service Act claiming exemption from military service on the ground that 
his objections were conscientious and were based on religious training and 
belief. He appealed from a classification of 1-A to the appeal Board. The 
Hearing Officer submitted a comprehensive report. With relation to this 
case the report recited. 

"This registrant is intelligent, well educated and 

a real pacifist since his college days. There can be no 

doubt as to the sincerity of his opposition to war. The 

question in the case is whether it is by reason of reli- 

gious training and belief. He denies any belief ina 

Deity, except in so far as there may be a moral force 

in the Universe. No reference to the latter appears in 

his original papers but was advanced by him at the 

hearing in the course of a discussion. The witness 

Frank, who is registrant's first cousin and a highly 


intelligent person, stated both to the agent and at the 
hearing that registrant's view was that of a philosophical 


(16) There was a second case (152 F.2d 627), which is not important here. 
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humanitarian. Mr. Frank added the view that this 

philosophy is so close to religion that it might well 
be a substitute for it. This question perhaps epito- 
mizes the question in the case. 

"As the hearing officer understands humanitarian- 
ism, it is a view that mankind is sufficient to itself, 
that it owes no obligation to any power except human- 
kind and that it may achieve perfection in and of itself 
without the interposition of any Deity or supernatural 
power. As this hearing officer has said in other 
opinions, he is of the view that 'a religious belief' 
necessarily connotes some concept of Deity. Free- 
dom of religion means the freedom to worship. To 
the man on the street, the word 'religion' obviously 
means something connected with the Church or with 
worship. This is exemplified in this particular case 
by the repeated statements of witnesses that this 
registrant is not 'religious.' Among scholoars the 
word 'religion' certainly involves Deity and worship. 
Polytheism, monotheism, primitive religion, higher 
religion, ethical religions, universal religions are all 
terms used by scholars in discussing man's beliefs as 
to supernatural power and the relationship of human- 
kind to such power. ‘Ethical’ and 'religious' are not 
synonymous terms. The word 'worship' describes an 
attitude toward a power or a person; not used to des- 
cribe devotion to an idea." 


Although Judge Augustus N. Hand, in reversing the appeal board's 
affirmance of the classification, held the registrant could obtain exemption 
if it were found that he objected to "participation in any war under any 
circumstances because of the compelling voice of conscience'' (Emphasis 


supplied), he felt constrained to overrule the Hearing Officer's views as 


to the nature of the registrant's beliefs by saying: 


"It is evident from the foregoing that the hearing 
officer, though referring at the end of his report to 
certain considerations which militate against the claim 
that the relator is a conscientious objector, placed his 
decision upon the ground that the relator was nota 
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conscientious objector because his opposition to war was 
based on humanitarian considerations and not on any 
obligation to a Deity or supernatural power. In other 
words, he reached a conclusion as a matter of law which 
‘was directly opposed to our decision in United States v. 
Kauten, 2 Cir., 133 F.2d 703. There we said that 'a con- 
scientious objection to participation in any war under any 
circumstances * * * may be basis of exemption under the 
Act,’ 133 F.2d page 708. We also said that such an ob- 
jection 'may justly be regarded as a response of the in- 
dividual to an inward mentor, call it conscience or God, 
that is for many persons at the present time the equiva- 
lent of what has always been thought a religious impulse. '" 


Berman v. United States, (9th Cir.) 156 F.2d 377, 380 (Cert. 


den. 329 U.S. 795, 91 L.Ed. 680, 67 S.Ct. 480, and rehearing denied, 
329 U.S. 833, 91 L.Ed. 706, 67 S.Ct. 621), likewise involving a claim 
to exemption from military service under the Selective Training and Ser- 
vice Act of 1940, held exactly opposite from Kauten, Downer and Badt 
cases, supra. After quoting from decisions in the Supreme Court on the 
subject, Judge Stephens speaking for the majority of the Court observed: 


"It is our opinion that the expression 'by reason of 
religious training and belief' is plain language, and was 
written into the statute for the specific purpose of dis- 
tinguishing between a conscientious social belief, ora 
Sincere devotion to a high moralistic philosophy, and 
one based upon an individual's belief in his responsibility 
to an authority higher and beyond any worldly one. * * * 
Faith 'which passeth all understanding' carries on. The 
intellectually satisfying Meditations of Marcus Aurelius 
do not suffice for the boy in the fox hole, under fire. 

His philosophy is not called upon in that agonizing hour. 
He goes directly to his God to bolster his flagging 
strength and courage. * * *"! 

"There are those who have a philosophy of life and 
who live up to it. * * * no matter how pure and admirable 
his standard may be, and no matter how devotedly he 
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adheres to it, his philosophy and morals and social 

policy without the concept of deity cannot be said to 

be religion in the sense of that term as it is used in 

the statute. * * *" 

Petition for certiorari to the Supreme Court was denied, 329 
U.S. 795, 91 L.Ed. 680, 67 S.Ct. 480; and petition for rehearing was 
denied, 329 U.S. 833, 91. L.Ed. 706, 67 S.Ct. 621. 

It is interesting and, perhaps, important to note that Congress 
did not consider that the Second Circuit had correctly defined "religion" in 
accordance with its intent in enacting the Selective Training and Service 


Act of 1940, because when it came to enact the Selective Service Act of 


1948 (50 U.S.C. A. 456(j)) it endeavored to make certain that there would 


be no further misunderstandings. In Section 6 of the Act "religious train- 


ing and belief'' are defined as follows: 
"* * *. Religious training and belief in this con- 

nection means an individual's belief in a relation toa 

Supreme Being involving duties superior to those aris- 

ing from any human relation, but does not include es- 

sentially political, sociological, or philosophical views 

of a merely personal moral code." 

Equally significant is the fact that by amendment of June 27, 
1950, to the Nationalization Act of 1940 (c.477, Title Ill, chap. 2 Sec. 
337, 66 Stats. 258, Sec. 1448, U.S.C.A.), a definition of "religious 
training and belief" identical with the definition of such term in the 
Selective Service Act of 1948, was adopted. 


In passing, it should be observed that, while the definitions just 


quoted and referred to are in statutes different from the one here under 
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consideration, and while they were adopted in a session of Congress later 
than that wherein the District of Columbia exempting statute was enacted, 
nevertheless they do indicate what Congress understands by the word "re- 
ligious, '' which, perhaps, is another way of saying that it reflects the 
ordinary acceptation of the term. Indeed that is in substance what the 
United States Court of Appeals for the Ninth Circuit held in George v. 
United States, 196 F.2d 445 (Petition for Certiorari denied, 345 U.S. 843, 
97 L.Ed. 656, 73 S.Ct. 58). After reviewing the encyclopedic and judicial 
definitions of the word "religions, '' Judge Yarkwich said: 
"So it is evident that the definition which Congress 

introduced into the 1948 Amendment comports with the 

spirit in which 'Religion' is understood generally, and the 

manner in which it has been defined by the courts. It is 

couched in terms of the relationship of the individual toa 

Supreme Being, and comports with the standard or accepted 

understanding of the meaning of 'Religion'’ in American 

Society. It covers the case of most persons who derive 

inspiration from what has been called 'the Life of God in 

the Soul of Man.' This accords with what modern religious 

philosophers call 'la religion dynamique’ (See, Henri Berg- 

son, Les Deux Sources de la Morale et de la Religion, 1932 

pp. 223 et seq.; Reinhold Niehbuhr, The Nature and Destiny 

of Man, 1943, Vol I, pp. 26, 75-76). 

United States v. DeLime, 223 F.2d 96, arose under the Selective 
Service Act of 1948, and brought into focus the definition of "religious 
training and belief'' in Section 6(j) thereof. Exemption from military ser- 


vice was denied the registrant, DeLime. The basis is the following from 


the opinion of Judge Biggs of the Third Circuit: 


"Even if there were evidence that the defendant had 
based his claim for exemption generally on religious 





oO 


+4 








Aw 





207-A 


grounds, his claim does not come within the scope of 

the statutory definition of religious grounds providing 

for exemption. Section 6(j) of the Act states: 'Religious 
training and belief in this connection means an individual's 
belief in a relation to a Supreme Being involving duties 
superior to those arising from any human relation, * * *.' 
There is no evidence that the defendant's belief had 'rela- 
tion to a Supreme Being.' On the contrary, the record 
contains the defendant's many denials of any belief ina 
Supreme Being. In completing his Form-150, the defend- 
ant stated that he did not believe in a Supreme Being ‘in 
the generally accepted sense.' At the hearing before the 
Local Board the defendant affirmed that his belief was 

‘ot based on any theory of relation to a Supreme Being. ' 
He said: 'Iam an agnostic. I know what I believe. I do 
not accept the existence of a Supreme Being but believe 

if one exists, no man would know. In other words, I do 
not believe that there is one, but am open to proof that 
there could be one. '" 


Minersville School District v. Gobitis, (3rd Cir.), 108 F.2d 
683, arose because of two children eae to salute the flag of the United 


States, as required by the law of Pennsylvania. The decision, it is true, 





was reversed in the Supreme Court (310 U.S. 586, 84 L.Ed. 1375, 60 
S. Ct. 1010), but not in respect of the United States Court of Appeals views 


about religion, which might be explained by saying that the Court thus de- 





fined "religion"; 


"The religious philosopher says: 

"Religion is squaring human life with superhuman 
life. * * * What is common to all religions is belief ina 
superhuman power and adjustment of human activities to 
the requirements of that power, such adjustment as may 
enable the individual believer to exist more happily. ' 
Hopkins, The History of Religions, p. 2. 


"The legal philosopher says: 
'The term 'religion' has reference to one's views of 
his relations to his Creator, and to the obligations they 
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impose of reverence for his being and character, and of 
obedience to his will.' Davis v. Beason, 133 U.S. 333, 
342, 10 S.Ct. 299, 300, 33 L.Ed. 637." 

See also: United States v. Bendick, 220 F.2d 249. 


The situation as to the State cases is no better than that relating 


to the Federal. The most important, certainly the one most cited is State 


v. Amana, 132 Iowa 304, 109 N. W. 894, 8L.R.A., N.S., 909, 11 .Amun. 
Cas. 231. It is relied upon by the petitioner in this case and, interestingly, 
by Judge Stephens in Berman v. United States, supra, for support of his 
decision which is directly contrary to the petitioner's theory. It concerned 
the Amana community in Iowa, which was conducted along communistic 
lines. The State of Iowa contended that the Amana Society was not a relig- 
ious corporation. What was decided was that the fact that the society was 
communistic did not make it less, or non-religious. What should be borne 
in mind is that the central tenet of the society was a belief in God and in 
the divinity of Jesus Christ. If it does anything, it supports the respondent's 
contention that religion is the recognition of and belief in a Supreme Being 
(or beings), the worship thereof and obedience to its will. 

Jones v. State of Nebraska, 28 Neb. 495, 44 .N. W. 658, 7L.R.A. 
325, is cited by the petitioner in support of its petition and a portion of the 
opinion is isolated and quoted. Even when taken out of its setting the 
quoted portion of the opinion is so general in its complexion that it is of 
no.help. But what is important is that the church there involved was Pres- 


byterian and there was no question as to its religious character. Moreover, 
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impliedly the Nebraska Supreme Court believed that religion implied 
recognition and belief in God or a Supreme Being, since we find in the 
opinion such language as "It may be presumed that no sincere follower 

of the Master will so far forget his duty as to indulge in railings or unjust 
accusation. " 


People v. Deutsche Evangelisch Luterische, etc., Confession, 


249 Ill. 132, 94 N.E. 162, involved a claim of exemption from taxation of 


real estate of a corporation on the ground that it was being used for relig- 


ious purposes. The Supreme Court of Illinois after stating the well known 
rule that "one claiming a benefit under the statute is required to show 
clearly that the property is exempt within the contemplation of law" (citing 
cases) went on to say: 


'* %& %* While religion in its broadest sense, includes 
all forms and phases of belief in the existence of superior 
beings capable of exercising power over the human race, 
yet in the common understanding and in its application to 
the people of this state it means the formal recognition of 
God as members of societies and associations. As applied 
to the uses of property, a religious purpose means a use 
of such property by a religious society or body of persons 
as a stated place for public worship, Sunday schools, and 
religious instruction. * * *" 


In State v. Powers, 51N.J.L. 433, 17 A. 969. "Religion" was 
defined in this manner: 


"The next question is whether a person's belief, as to 
punishment of perjury by the Deity, is to be classed among 
his religious principles. This is, I think equally clear. 
Religious principles are those sentiments concerning the 
relations between God and man, which influence human 
conduct. "' 





The Supreme Court of Illinois in People v. Board of Education, 


245 Ill. 334, 92 W.E. 251, 252, followed the foregoing concepts of religion. 
It held: 
"ik %& %*. Religion has reference to man's relation to 
divinity; to the moral obligation of worship, obedience 
and submission. It is defined by Webster as the recog- 
nition of God as an object of worship, love, and obedience; 
right feeling toward God, as rightfully apprehended. It 
deals with the soul. Its phenomena are spiritual. It 
controls external things. Things external cannot control 
it. * * * In the very nature of things, therefore, 'religion 
or the duty we owe to the Creator’ is not within the cog- 
nizance of civil government, * * *.'"' 
After considering all of the foregoing sources bearing upon the 
(17) 
meaning of religion, the Court concludes that the generally accepted 
definition of religion and the meaning thereof which Congress intended in 
enacting Subsections (m) and (n) is substantially the same as that adopted 
and approved in the Selective Service Act of the 1948 and the Naturaliza- 
tion Act of 1950, that is to say, "belief in a relation to a Supreme Being 
involving duties superior to those arising from any human relation, but 
does not include essentially political, sociological, or philosophical views 
of a merely personal moral code." It is realized, of course, that such 


definition is not applicable because found in act of Congress, since such 


acts relate to other matters and were passed by other Congresses, but 


(17) The primary definition in Webster's New World Dictionary (1956) 
is "1. belief in a divine or superhuman power or power to be obeyed 
and worshipped as the creator(s) and ruler(s) of the universe." 





211-A 


rather, because it comports with the primary definition in most of the 
dictionaries and encyclopedias and in the majority of the decisions of the 
courts, and appears to be most generally accepted. 

The Court does not believe that the Ethical Movement and its 
practices and the beliefs of its leaders and members is religion; or that 
the petitioner is a church, a religious society or corporation, or that its 
real property is, or was during the fiscal year here involved used primarily 
and regularly for religious worship, or for religious study training and 
missionary activities. 

The insistence of the Ethical Movement that the Ethical Move- 
ment that men live according to their individual concept of morality and 
ethics, which, it is claimed, should be governed by its versioy of the 
Golden Rule, oi is commendable. Any one who responds to such im- 
perative has little difficulty obeying Marcus Aurelius' self-admonition: 
"Live as on a mountain, '"' or the uring of St. James ''to keep himself un- 
spotted from the world." Its practical results have been groups of moral 
and ethical people, in some respects superior in character to many ad- 
herents of the traditional religions. It makes better men and women, 
but, in the opinion of the Court, it is not religion. Viewing taxation as 


an important branch of the science of economics, exemption from taxation 


(18) "So act to elicit the best in others and you will thereby draw out the 
best that is in yourself." 
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of religious institutions can be justified by the fact only that religion and 
religious societies teach people to be good, honest and law abiding, less 
likely to injure their usbctiaes. tortiously or contractually, and less apt 
to violate the crimina laws; and, by reason thereof, of economic value to 
the community. On any such basis the petitioner would be entitled to the 
Same exemption as afforded a church. But one would have to be naive to 
believe that the exemption to religious societies was based on any such 
consideration, - that it was logical rather than emotional. The exemption 
was given to promote religion and the belief in, and the worship of God, 
and was due to our early religious background. Holy Trinity Church v. 
United States, 143 U.S. 465, 36 L.Ed. 226, 12 S.Ct. 511. And this is 
especially true as to ee a from which we have inherited so many 
of our legal concepts. 

One of the principle claims of the petitioner is that the Ethical 
Movement is neutral as to its members’ beliefs. It is contended that its 
adherents can believe in and worship a Supreme Being or not; that it is 
immaterial what they think. As stated by Alfred W. Martin, one of the 
leaders of the Ethical Movement, (See Aspects of Ethical Religion, p. 92) 
"Toward worship, theism, prayer, Ethical Societies take an attitude of 


strict neutrality, in order that the freedom of ethical fellowship may be 


(19) See District of Columbia v. Robinson, 30 App. D.C. 283, re: Mary- 
jand blasphemy laws. It has been said that Maryland's refusal to 
recognize common law marriage is due to its religious background. 
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kept absolutely inviolate. * * * Fifty years ago the founder of the Ethical 


Movement foresaw that its distinctive character would disappear were its 
members committed to 'worship', or to acceptance of theism and prayer." 
Dr. W. Edwin Collier, one of the outstanding leaders of the Ethical Move- 
ment, ie in his book, Phases of Ethical Faith, in speaking of Ethical So- 
cieties had this to say: "They agree in allowing their members to differ 
as to the existence or non-existence of a personal God and as to whether 
there is or is not any such thing as personal survival after death. * * *. 
If however a member of the Movement has an over-belief in the existence 
of a personal God or in immortality, it is his own private affair and the 
Movement will make no effort to affirm or deny his speculations. '' (Em- 
hasis Supplied) Such neutrality, if true, negatives religion. ''A man's 
faith, '' said Carlyle, ''does not consist in what he does not believe. "' 
Notwithstanding the claim to neutrality the Court believes, that 
considering the exposition of the Ethical Movement by its outstanding and 
recognized leaders and by its founder, Dr. Adler, as evidenced by the 
various books, pamphlets and treatises produced and relied upon by the 
petitioner, the Movement is opposed to the belief in, and worship of any 
personal God or Supreme Being or beings. The existence of a Supreme 
Being in whom men believe and with whom they may communicate in praise 


and worship is not a tenet of the Ethical Movement. Such belief is 


(20) Director and Leader of the Philadelphia Ethical Society and formerly 
one of the ministers of the Ethical Church of London,. England. 
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discouraged, if not actively opposed. Of all the leaders of the Movement, 
the one who has been most prolific in his writings and the most quoted, is 
Dr. David Saville Muzzey. He has written a book, Ethics as a Religion, 
which is regarded by some as the mouthpiece of the Ethical Movement. 


The following is taken from the very distinguished author's chapter on An 


Ethical Concept of God: 


" %*& % . What do such expressions as ‘loving God' or 
‘obeying God' actually mean in our daily life? One cannot 
love infinite power and majesty. One can love only the 
qualities of goodness which one finds in one's fellow men, 
and one can obey only the dictates of one's own conscience. 

* * * Thus the 'God' we love is not the figure on the greafoy) 
white throne, but the perfect pattern, envisioned by faith, 
of humanity as it should be, purged of the evil elements 
which retard its progress toward 'the knowledge, love and 
practice of the right. ' 

"Is this ethical concept of a God (or Godhead) less real, 
less inspiring, less reasonable than the orthodox concept 
of an absolute creator and ruler of the universe? Is it not 
even more consistent with man's actual experience than 
the theistic concept of a God who determines all the 
vicissitudes of one's life and numbers the hairs of one's 
head? Does it not offer to the large number of men and 
women for whom the Jewish and Christian articles of be- 
lief and forms of worship no longer have significance, a 
faith to satisfy their intellect, enlist their enthusiasm, and 
beget in them a renewed sense of their dignity and respons- 
ibility as contributors to the building of the ‘golden city' 
of lights?" 


It is clear to the Court that the Ethical Movement, as explained 
in the various writings of its founder and its many leaders, and which were 


presented in evidence by the petitioner tademonstrate its character, does 





(21) In what? 
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not measure up to the primary and generally accepted definition of "religi- 
ion.'' The leaders of the Movement would not disagree with this statement. 
(22) | 


'It must by now, '' says Dr. Collier, "be obvious that, in describing it- 


self as a religion, the Ethical Movement is not using that word in its con- 


ventional sense of 'the outward form by which men indicate their recognition 


of the existence of a god or gods having power over their destiny. ' There 


is indeed a definition in Webster's which would be applicable to the Ethical 
Religion: 'devotion or fidelity, as to a principle.' The fullness of mean- 
ing of the term 'religion' as adopted by the Movement can be better under- 
stood, however, with the help of several non-dictionary statements. "' 
(Emphasis Supplied) He then goes on to give some "'non-dictionary state- 
ments, '' the first and a typical one by Dr. Eustace Hayden, Leader of the 
Chicago Ethical Society, in his The Quest of the Ages, being that "Religion 
is the shared quest for the values of a satisfying life. '' Andin Dr. Muzzey's 
book and pepe mentioned above, it is observed that "Religion, for 
all the various definitions that have been given of it, must surely mean the 
devotion of man to the highest ideal that he can conceive;'' and later that 
"Religion has been almost exclusively concerned in the past with the prob- 


lem of man's relation to God. The more practical problem is man's rela- 


tion to his fellow man has been slighted. But more and more we are 


(22) Phase of Ethical Faith, page 13. 
(23) Ethics as a Religion, Chapter on An Ethical Concept of God, pages 
95 and 96. 
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realizing that the individualistic conception of salvation which was the chief 


concern of our grandfathers is no guarantee of a spiritual society. '' (Em- 


phasis supplied) 

The Court does not believe that the Ethical Movement or the pe- 
titioner promotes, encourages or is concerned with, except to discourage, 
the belief in, the recognition of, the worship of, or the obedience of God 
or gods or a Supreme Being or beings. "Right Living," "Righteousness, "' 


"The Right," "Supreme Good," "Nature," ''Cosmos," "Truth" or "an 
(24) 
indefinable power that pervades the universe," are not God or gods 


or a Supreme Being or in anyway superhuman or supernatural. All are 


natural. What is really meant by such terms is a ''Philosophic God" as 
(25) 
described in the Encyclopedia Americana quoted above. Wordsworth's 


characterization of "Duty" as the "Stern Daughter of the Voice of God'' 
was not only beautiful poetry, but beautiful imagery as well; and Men- 


ander's observation that ''Conscience is a God to all mortals" is but a 
(26) 
metaphor. 


(24) Dr. David Saville Muzzey - Ethical Religion, p. 28. It is clear from 
what follows that Dr. Muzzey does not mean God, but "the supreme 
ethical nature of reality." It is not as personal as even the Sufi con- 
cept of Deity: 

bs A 
Whose secret Presence, through Creation's veins 
Running Quicksiiver-like eludes your pains; 
Taking all shapes from Mah to Mahi; and 

They change and perish all-but He remains;" 
The Rubaiyat, Fitzgerald's Translation, Fourth Edition. 
See ante, page 30. 
"TI made them lay their hands in mine, and swear 
To reverence the King, as if he were 
Their conscience, and their conscience as their King." 
TENNYSON, Idyls of the King. 
"Thus Conscience does make cowards of us all, '' Hamlet, Act III, Scene I. 
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The Court's conclusion that the petitioner is not of the class of 


corporations or societies favored in Subsections (m) and (n) is fortified 


by the fact that under both subsections the property must be primarily 
(27) 
and regularly used for religious worship. The Court believes, as 
(28) 
Tillotson said, that ''The worship of God is an eminent part of religion, 


and prayer is a chief part of religious worship"; and that it is quite differ- 
ent from reverence of an idea or of human values and the like. 

In Green v. State (Court of Criminal Appeals of Texas 5 S. W. 
915, 916, the appellate court approved a charge by the trial judge that 
"religious worship"' meant "where a congregation has assembled for the 
purpose of performing acts of adoration to the Supreme Being, or to per- 
form religious service in the recognition of.‘'God as an object of worship, 
love and obedience." Simiar is the decision in People v. Board of Edu- 
cation, supra, where the Supreme Court of Illinois said: 


''* * * 'Worship is defined by Webster as follows: 
'4. The Act of paying divine honors to the Supreme 
Being; religious reference and homage; adoration paid 
to God or a being viewed as God. * * * The worship of 
God is an eminent part of religion, and prayer is a chief 
part of religious worship. Worchester's definition is: 
adoration; a religious act of reverence; honor paid toa 
Supreme Being or by heathen nations to their deities. 
Worship consists in the performance of all those ex- 
ternal acts and the observance of all those rites and 
ceremonies in which men engage with the professed 
and sole view of honoring God. ' * * * 


(27) And in addition, under Subsection (n), for "religious ** study, 
training and missionary activities. "' 
(28) John Tilletson, Archbishop of Canterbury, (1691), religious writer. 
<— 
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"te %& %* Tt (worship) includes prayer, praise, thanks- 
giving. * * * Devotional religious exercises constitute 
worship. Prayer is the chief part of worship. * * * 
Prayer is always worship. * * * Religion has reference 
to man's relation to divinity; to the moral obligation of 
reference and worship, obedience and submission. 

* %* * Tt deals with the soul. "' 


CF. San Antoniov. Y.M.C.A. (Ct. of Civ. App., Texas), 285 


S. W. 844; Scottish Rite Bldg. Co. v. Lancaster County, supra, Nazareth 
Social Service Center, Inc. v. District of Columbia, 74 W.L.R. 117. 

While the ceremonies conducted in the petitioner's property are 
of that high order essentially to make men and women moral and better 
individuals, to teach them to lead moral and ethical lives; and while what 
is taught to the children in.the Children's Sunday Assembly touches upon 
re ee it is purely objective. None of it is religious worship as that 
term is generally understood. Reverence for morality, ethics and right 
living is not religious worship; and the objective inquiry and study of 
various religious faiths is not religion or even "religious study" within 
the meaning of Subsection (n). 

There is no prayer, as that term is generally understood in the 


services or in the marriage, funeral or naming ceremonies, nor is there 


any worship of a Supreme Being or beings. There is a book of songs, 


The Bible is discussed, like the books of other religions, but it is 
not taught as a guide to human conduct except to the extent that it 

comports with the Ethical Movement's concept of ethics. It is not 
regarded as divine revelation. 
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entitled 'We Sing of Life.'' In it are 172 songs, all of which, with the 
exception of 23, are about things other than religious or superhuman or 
supernatural. The 23 songs referred to are true hymns, or religious 
songs, and in them we find such expressions relating 3 the Deity as, 
"God," "Giver of all," "Lord of all,'"' "Creator" (with a capital "C"') "Son 


of God" and "Jesus. '' There is even the famous hymn by Martin Luther, 


A Mighty Fortress is our Lord, and All Creatures of our God and King, 


an English version of a poem by St. Francis of Assissi. There is also 
(30) 
a portion of the Catholic Mass, Dona Nobis Pacem. —_ But that there 


will be no mistake or misunderstanding, the following was inserted in the 
"Foreword" to the book of songs: 


"All of the songs in WE SING OF LIFE are religious, 
using the word in the broad sense to include feelings of 
wonder and awe and the sensing of the intangible at the 
heart of the things. Some express an outreaching of 
sympathy, and understanding to embrace a growing fellow- 
ship that binds the past to the present and the far to the 
near, while others express personal longings. Some of 
the songs symbolize by the use of the word "God, "' the 
great and all-inclusive reality that binds humanity in one 
family and that somehow express the source of all things 
and stands for a foretaste of possible values yet to be 
achieved. '' (Emphasis Supplied) 


The Court does not believe that the singing of even the hymns 
are prayer or religious worship. Most of the songs are about natural 


phenomena, many are folk songs. The religious ones apparently are 


(30) (God) Give Us Peace. 





regarded by some as old folk songs, and with respect to some members 
no doubt, reflect a longing, perhaps nostalgic, for the emotional comforts 
of the traditional religions. Moreover there is nothing in the record to 
disclose which of the songs were used at the services of the petitioner. 
And even if religious songs were sung and even if such singing could be 
called prayer or worship, it could not be said that the petitioner's build- 


ing was primarily and regularly used for such purpose. 

The adoption of Sunday as the meeting day and festivals as 
Easter, Christmas, and even Good Friday, have no religious sone 

Many leaders of the Ethical Movement point to Confusianism 
and Taoism, and some to the Quaker and Unitarian religions as religions 
that require no belief in a Supreme Being or beings or which are indifferent 
in respect of such beliefs by their devotees or adherents. 

In the first place Confusianism is not, and was not by Confucius 
intended to be a religion. He formulated a code of ethics, mostly for use 
by Chinese gentlemen, ‘somewhat in the nature of an ancient Lord Chester- 
field. He was an agnostic, and the supreme importance he gave to tradi- 
tion, order and rightness finally deteriorated among his followers into 


(33) 
mere respect for age, ceremonial and good facade. Lao-tzu, . the 


(31) Dr. W. Edwin Collier, Phases of Ethical Faith, Chapter on Forms 
and Festivals, pp. 32 to 37 inclusive. 

(32) His name was K'ung Ch'iu, and his honorary title was Ta fu tzu, 
which was latinized by the Jesuit missionaries into Confucius. " 

(33) Sometimes spelled ''Lao-tze."' 





(34) 
founder of Taoism, was a great Chinese philosopher. His Tao was a 


mystic nature philosophy of quietism, contemplation and receptivity, and 
perhaps selflessness. At first it was a code of ethics, but, paradoxically, 
it degenerated into a religion by the infiltration of the ancient worship of 


(35) 
spirits and of innumerable deities and fairies. The Quakers, whether 


Orthodox, Hicksite, Wilburite or Primitive, believe in a personal God, 


and pray to, and worship such deity. While it is true, no doubt, that some 
Unitarians, like the minister of that denomination who testified in this 
case, do not recognize or believe in a personal God, the majority of them 
do believe in a Supreme Being and worship Him. 

In arriving at the opinion that the petitioner is not a church or 
a religious society or corporation the Court has not iveciowkad the fact 
that the United States District Court for the District of Columbia has 
granted to Dr. George E. Beauchamp, the Leader of the petitioner, au- 
thority to celebrate the rites of marriage, as one.."'in regular communion 
with the Religious Society of which he is a member." It should be noted 
that the names of the judge and clerk of that court are typewritten on the 
certificate, the paper being signed by a deputy clerk only. It is nota 
judgment of that court, but, if it were, it would not be binding, although 


extremely persuasive. 


(34) Usually thought to be a name for the elemental power in nature as 
the origin of all things. 
(35) Society of Friends. 
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The Court is not unmindful of the fact that the Commissioner of | 


Internal Revenue and several States and political subdivisions thereof have 





granted the Ethical Union and the real property of its constituent societies 








exemption from taxation on the ground that they are religious and educa- 
tional institutions. 

It has not been forgotten that in many encyclopedias and ina 
number of articles, publications, lists and the like the Ethical Movement es 
or Ethical Culture is recognized as a religion; nor has the Court viewed 
as unimportant the testimony of the intelligent and cultured expert wit- 
nesses offered by the petitioner. 

There has been kept in mind the fact that the leaders and ad- 
herents of the Ethical Movement and of the petitioner particularly, sin- 
cerely believe that the Movement is a religion, and that the petitioner is 
a religious society; and that such beliefs are not prompted by a desire 
for exemption from taxation. Likewise, there has always been present 
the knowledge that many have regarded Socratic and Platonic philosophies 
as religion, as well as the Stoic, expecially the later forms; and that 
"The Dissertations of Epictetus are today a pillow book for many devout 
souls, and the Meditations of the philosophic Emperor Marcus Aureluis 


have been celebrated by latitudinarian theologians as the expression of 


the absolute religion" which affirms no dogma but merely depicts high 
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(36) 


moral consciousness face to face with an inscrutable world." 

The Court has not been swayed by the fact that the Ethical 
Movement and, apparently, the petitioner are preoccupied with socialism 
or social matters. In recent years the traditional religions are trying to 
outdo each other in social reform, and some have even embarked on the 
muddy waters of politics; nor has the Court been influanesd by the know- 
ledge that the Movement and the petitioner are concerned so much with 
the things of this life. The Jewish dietary rules, the Catholic Lent and 
abstinence before holidays and the Mohammedan Ramadan are but sump- 
tuary laws--for corporeal benefits and welfare, with religious sanctious 
to insure obedience. Even Sunday observance laws a been held to be 

(37) 
health and physical welfare measures. 

All of the foregoing and much more bearing. on the subject in 
questions have been considered and examined by the Court; and while they 
are extremely persuasive and support the thesis of the petitioner, it is 


not believed that they should relieve the Court of the duty to determine 





(36) The Abiding Power of Greek Philosophy, Dr. Paul Shorey, Pro- 
fessor of Greek, University of Chicago. No doubt, Dr. Shorey 


had in mind the observation of the French philosopher, Renan, in 
his book, Marcus Aurelius, that ''The religion of Marcus Aurelius 
is the absolute religion, that which arises from the simple fact 
of a high moral conscience facing the universe." It must be re- 
membered, however, that Renan was an atheist, and more than 
anyone else was responsible for the agnosticism which pervades 
a large segment of the French populace. His analytical and bril- 
liant mind, however, commanded attention and consideration of 
any philosophical pronouncement that he made. 

(37) Rennington v. Georgia, 163 U.S. 299, 41 L.Ed. 166, 16 S.Ct. 1086. 
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whether, as a matter of law, the petitioner and its activities are religious. ) 
Such solution is by no means simple. It is so complicated by the diversity 


of definition and opinion that a satisfying answer or a conviction of the 


(38) os 
truth may not be possible. a 
Because of the high regard which the Court has for the Ethical . 


Movement and for the petitioner and for their attitude toward the categori- 
cal imperative that life be lived according to morals and ethics, and be- 
cause of their benevolence and humanism, and of the conviction that the 
world is a better place because of their presence and influence, the Court 
has extended the study of all the vast amount of data and information that 
has been submitted by the petitioner and the arguments and contentions 
made by its competent counsel to make certain that exemption be not 
denied, if the petitioner be legally entitled thereto. The Court cannot, 
however, see how the petitioner can be said to be a church or a religious 
society within the ordinary meaning of that term or within the intended 
meaning of Congress; or that its activities within its property are "relig- 
ious worship'"' or "religious study, training or missionary activities" as 
such terms are commonly understood or as contemplated by Subsections 
(m) and (n). 

It is after all, a matter of definition. If the definition of "'re- 


ligion" by Drs. Friess, Muzzey and Collier could be said to be the 





(38) "'What is Truth,' said jesting Pilate, but would not stay for an 
asnwer. '" Sir Francis Bacon, Essay on Truth. 
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generally deeepred meaning of that term; and, if the phrases Seeligious 
worship" or "religious worship, study, training and wikclguens activities" 
did not connote prayer to, belief in, and recognition of a Supreme Being 
who is the creator and ruler of the universe, the Court would not hesitate 
to cancel the assessment here involved. But as the Court sees it, itis 
(39) 
otherwise. 
For the reasons stated the Court concludes as a matter of law 
that a real estate tax for the fiscal year ended June 30, 1956, assessed 
against Lot 811 in Square 137, in the City of Washington, District of 


Columbia, in the amount of $671.74, was validly assessed; and that such 


assessment is hereby affirmed. 


Decision will be entered for respondent. 


sgd. Jo. V. Morgan 


Jo. V. Morgan 
Judge 


The Court regrets that this opinion is so extended, but it considers 
it necessary for "a clear understanding for the basis of the de- 
cision. '' Minnesota Mining & Mfg. Co. v. Coe, 75 U.S. App. D.C. 
131, 132, 125 F.2d 198, 199; District of Columbia v. Fadeley, 
U.S. App. D.C. , 233 F.2d 667 (decided June 7, 1956). 
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QUESTIONS PRESENTED 


L Whether petitioner, Washington Ethical Society, which is regarded 
as a religious organization by its members,whose integrity and sincerity are 
unchallenged; which is regarded by many recognized authorities in the field 
of religion as a religious organization; which regularly conducts Sunday ser- 
vices, and such other services as marriages and funerals; which concerns 
itself with the same questions of life's meaning and purpose as do the tradi- 
tional religions; is disqualified from the tax exemption afforded to "churches" 
and "religious societies" under Section 80la (m) and (n) of Title 47, D. C. 
Code, because it does not require its members to believe in a Supreme 


Being? 


Il. Whether Section 80la (m) and (n) would de constitutional under 


the First and Fifth Amendments if construed to deny petitioner the exemption 


claimed? 
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In the 


UNITED STATES COURT OF APPEALS 


for the 


DISTRICT OF COLUMBIA CIRCUIT 


WASHINGTON ETHICAL SOCIETY, a corporation, 
Petitioner, 


v. : No. 13, 646 


DISTRICT OF COLUMBIA, 
Respondent. 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 


On October 22, 1956, the District of Columbia Tax Court filed findings 
of fact and an opinion in which it denied petitioner's appeal from the assess- 
ment of a real estate tax assessed against its property a 1822 Massachu- 
setts Avenue, N. W., in the District of Columbia. On November 19, 1956, 
by leave of that Court, a petition for rehearing was filed, and denied. Peti- 
tion for review in this Court was filed on November 19, 1956, and transcript 
of record was filed here on December 27, 1956. This Court has jurisdiction 
under the provisions of the D. C. Code, Title 47, Secs. 2404, 2405, Act of 


May 16, 1938, 52 Stat. 372, as amended. 





sitio 
STATEMENT OF THE CASE 


On September 1, 1955, the District of Columbia assessed a tax against 
certain real property owned by petitioner at 1822 Massachusetts Avenue, N.W., 
Washington, D. C. On November 17, 1955, petitioner appealed that assessment 
to the District of Columbia Tax Court in accordance with Section 80le of Title 
47 of the D. C. Code, claiming that its property was exempt from taxation 
under both subsections (m) and (n) of Section 80la. Those sections exempt: 

"(m) Churches, including buildings and structures reasonably 

necessary and usual in the performance of the activities of the church. 
A church building is one primarily and regularly used by its congrega- 
tion for public religious worship. 

'(n) Buildings belonging to religious corporations or societies 

primarily and regularly used for religious worship, study, training 
and missionary activities, " 
After a hearing, the Tax Court entered findings of fact and filed an opinion, 
denying petitioner's appeal. 

The facts have not been, and are not now, in dispute. Most of them are 
reflected in the findings of the Tax Court. They may be summarized as fol- 
lows: 

Petitioner is a District of Columbia corporation, organized in 1949, 
under Chapter 6, Title 29, D. C. Code, entitled "Charitable, Educational 
and Religious Associations", Its purposes, as stated in its certificate of 
incorporation (PX 1, J.A. 121), reflect its religious basis: 

“THIRD. The particular business and objects of said corporation 

shall be to constitute a liberal religious fellowship, without restric- 
tion of race or creed, which will promote and further the principles 


of the Ethical Movement as a member society of the American Ethical 
Union; to provide a place for meeting together; to provide and maintain 
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facilities for religious education for youth in the ae of the 

Ethical Movement; and to engage in educational activities, public 

service, and social action, "' 
The statement that petitioner is a "religious fellowship" , repeated in the 
Preamble to petitioner's Constitution (PX 2, J. A. 124). ‘Article I of petition- 
er's Constitution also provides that petitioner shall be “5 affiliated member 
of the American Ethical Union. The latter is a federation of Ethical Societies 
in a number of cities in the United States, all of them with essentially similar 
aims, policies and precepts, and all of them teaching and practicing the princi- 
ples of the Ethical Movement. Describing the Ethical Movement, therefore, 
is describing petitioner as well. | 

The Tenets and Beliefs of the Ethical Movement. ‘The Ethical Movement 

is now in its eightieth year, having been founded in the United States by Felix 
Adler in 1876. Shortly thereafter, Ethical Societies were established in England, 


and later in several continental European Countries (FF 6, J.-A. 160). See The 


Fiftieth Anniversary of the Ethical Movement, 1876-1926 at 193-224 (PX 30). 
Although members of the Ethical Society, when cross-examined by 


counsel for respondent or interrogated by the Member of the Tax Court, were 


understandably reluctant to attempt a precis of the precepts of the Ethical 
2 3 3 
Movement, the Tax Court has undertaken to make specific findings as to its 


creeds, tenets and beliefs, These findings reflect, no doubt inevitably, the 


10n the religious ferment of that period, and Dr. Adler’s place in it, see Randall, ‘“‘The Churches 
and the Liberal Tradition,” in Organized Religions in the United States (Annals of the American 
Academy of Political and Social Science, vol. 256 (Abrams ed. 1948)) pp. 158-60. 


2 Our Common Ground (PX 7, J.A. 138), written by one of the Leaders of the Ethical Movement, 
states: ‘people are constantly seeking one simple statement of what an Ethical Religion really 
is. But such a simple statement, satisfying to everyone once and for all, is by definition un- 
attainable. * * * None of us—no Leaders and no members—will ever once and for all say it out, 
simply because it cannot be done, any more than we can adequately put into words any of the 
deepest experiences of life.”’ 
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inability of one human being to articulate the deepest and innermost beliefs of 
another human being. Rather than attempting the same effort, we believe it 
better to refer this Court directly to the published, authoritative explanations 


of the Ethical Movement which have been made from time to time by its 





Leaders and members. These representative writings convey the essential 





nature of ee Movement far better than would summaries by non- 
= 


believers in the Movement. 
The purposes of the American Ethical Union are thus stated in its 
Certificate of| Incorporation (PX 33): 
"l, To promote the knowledge, the love and the practice of right 
living in all the relations of life. To join its members into a religious 


and educational fellowship in an effort to advance the moral growth of 
humanity through study, social action and spiritual consecration. "' 












Do You Know the Ethical Movement? (PX 10, J. A. 143), a short pamph- 
let published by the American Ethical Union, begins (p. 1): 
"People, today, have a great need for a sense of direction in their 
lives. need a faith attuned to our times. We need a belief which 
all men can share. We need a religion which will stimulate and en- 
courage men to seek those ways of living and acting that have enduring 
value," 
Our Children's Character (PX 9, J. A. 141), another American Ethical 


Union publication, states (p. 4): 





3 The petitioner’s exhibits, particularly those which have not been printed but have been filed with 
the Clerk, may be referred to by the Court for additional and more elaborate statements. These ex- 
hibits include Aspects of Ethical Religion (1926) (19 essays in honor of Felix Adler on the Fiftieth 
Anniversary of the founding of the Ethical Movement; PX 29); The Fiftieth Anniversary of the Ethical 
Movement, 1876-1926 (Statements by Leaders in America and Europe, PX 80); Muzzey, Ethical Reli- 
gion—Its Historical Sources, Its Elements, Its Sufficiency, Its Future (1943) (PX 15B); Bridges, 
Some Applications of Ethical Religion in Our Day (1944) (PX 15C); Collier, Phases of Ethical Faith 
(1945) (PX 15D); Muzzey, Ethics as a Religion (1951) (PX 11). 
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"The Ethical Movement, although concerned with ethical values 
themselves rather than with the various religio-philosophical systems 
on which they have historically been based, is in no sense anti- 
religious. On the contrary, it was conceived by its founder as itself 
a deeply religious Movement and to this conception it has remained 
faithful. It, however, defines religion not in terms of belief in a 
series of theological and historical propositions accepted by blind 
faith on the basis of authority but as a way of life issuing from a pro- 
found personal commitment to ethical and human values," 


Concerning Religious Conformity (PX 8, J. A. 140), by Sidney H. 


Scheuer, a Vice President of the American Ethical Union, states (p. 2): 


"We are not unmindful of the vital role which the great religions have 
played in past civilizations and play in our time. Indeed, sometimes I 
feel that we value them more highly than many of their followers. Their 
beauty and their ethics are part of the resources which we cherish, The 
mystery and awe of the unknown is a conscious reality for all sensitive 
and humble humans, and we Ethical Culturists include ourselves in that 
vast company. But this does not mean that we can accent the dogmas, 
creeds and rites of the formal religions. 


cs x * * 


"The influence of the American Ethical Movement has been much 
greater than its gradual growth in membership would suggest. It is 
not a mass movement and is not likely to be one in our lifetime. Minor- 
ity thinking based on deep conviction and dedication sometimes takes 
generations to ripen into majority acceptance. The Ethical Culturist 
pursues his way with the firm belief that this will occur. To our 
believers, Ethical Culture is a way of life -- an enriching, vital and 
meaningful force contributing to the moral and spiritual advancement 
of our times. " 


The preceding quotations have all been taken from pamphlets which are 
distributed by petitioner in the course of its normal activities. A more formal 


work, written by the Dean of the Leaders of the Movement at the urging and 


with the encouragement of the Fraternity of Leaders of the Movement -- 


£ Over 60 years ago the then Leader of the New York Society, Alfred R. Wolff, took a similar 
position: 


**For it is the inward peace which we must gain: so to live that we feel in touch with the 
divine purpose which permeates the world. To the extent we realize this, to that extent do 
we realize the spirit of religion, which should be the flower of an ethical inspiration, of an 
ethical life.” | Twenty Years of the Ethical Movement, 1876-1896, p. 20. 
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Ethics as a Religion, by Dr. David S. Muzzey (PX 11) -- should also be noted. 
The foreword (p. vii) illustrates the deep spiritual feelings which the Movement 


invokes in its followers: 


"This, then, is my testament: the spiritual autobiography of a 
seeker for the soul's peace. The shadows lengthen, I am beginning 
my ninth decade of life. But as the years recede my faith grows 
stronger; faith in the reasonableness, the timeliness, the adequacy, 
and eventual triumph of the Religion of Ethics. " 


At the outset, Dr. Muzzey states (pp. 2, 3) that "Ethical Culture is a 
creedless religion", that "Ethical Culture insists that man has the capacity 
as well as the duty to lead a righteous life", and that "since the attainment of 
ethical stature is the chief end of life, the development of those latent capaci- 
ties in one's self and in others is the serious task of the adherents of ethical 
religion". After observing (pp. 4, 5) that "ethical religion offers a platform 
on which men of good will of every clime and race can unite."" Dr. Muzzey 
continues: 

"But all the work of statesmen and diplomats will avail nothing un- 

less it is inspired by a 'common faith' in the power of man to shape 

his destiny. This power comes from religion. But the religious 

world is sorely divided. In our own country more than two hundred 

creeds and sects exist in yivalry. The great religious systems of the 

East can no longer be dismissed in Calvin's scornful phrase as ‘a 

vast welter of error.' Nor will they yield to Christianity. But 

Buddhist, Taoist, Mohammedan, Parsi, and Hindu could all unite 

on the broad basis of ethical religion. For its appeal is to aspira- 


tions and obligations which are native to the heart of man," 


In a chapter entitled "An Ethical Concept of God", Dr. Muzzey points 


out (pp. 86-87) that "Everybody except the avowed atheists (and they are 


comparatively few) believes in some kind of God", and that "The proper 


question to ask, therefore, is not the futile one, Do you believe in God? 
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but rather, What kind of a God do you believe in?" In an attempt to answer 


that question Dr. Muzzey continues (pp. 95, 98): 


"Instead of positing a personal God, whose existence man can neither 
prove nor disprove, the ethical concept is founded on human exper- 
ience. It is anthropocentric, not theocentric. Religion, for all the 
various definitions that have been given of it, must surely mean the 
devotion of man to the highest ideal that he can conceive. And that 
ideal is a community of spirits in which the latent moral potentiali- 
ties of men shall have been elicited by their reciprocal endeavors to 
cultivate the best in their fellow men, What ultimate reality is we do 
not know; but we have the faith that expresses itself in the human world 
as the power which inspires in man moral purpose. 


% % * * 


"Thus the 'God' that we love is not the figure onthe great white throne, 
but the perfect pattern, envisioned by faith, of humanity as it should 
be, purged of the evil elements which retard its progress toward 

'the knowledge, love and practice of the right. '"' 


A later chapter is entitled 'The Postulates of Ethical Religion". 
There Dr. Muzzey states (p. 155) that "The first postulate of ethical reli- 
gion is the existence of a moral law in the universe, as permeating and 
indefeasible as the physical laws of nature." "A second postulate", he 
says (p. 158), "is the existence of a spiritual element in man's nature which 
makes him capable of seeking the fulfillment of the moral law in his daily 
conduct."' Finally, he states (pp. 163-164): | 


"A third postulate of ethical religion is the nondependence of 

ethics upon any philosophical or theological system. Philosophy 
has its roots in curiosity, 'the thirst to know and understand. ' 

The philosopher has an analytical disposition. He is concerned 
with such questions as how the mind apprehends knowledge 
(epistemology) or how it operates in conjunction with brain, nerves, 
glands and other bodily factors (psychology). Such studies are 
objective. But religion has its roots in deeper soil. It springs 
from anxiety and often anguish of spirit. It is a quest for a satisfy- 
ing answer to such questions as What shall I do to justify my endow- 
ment with reason and conscience? How shall I attain inward peace? 
Where shall I find strength to perform the duties to my fellows which 
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are enjoined on me by the commands of conscience? Compared with 
these spiritual imperatives the speculations of philosophy seem re- 
mote and irrelevant," 

The Services, Practices and Formal Nature of Petitioner. -- The 
manner and setting in which these beliefs are observed -- the formal nature, 
as it were, of petitioner here -- can be stated more factually. Regular 
Sunday services are held in the building, the exemption of which is here in 
issue. Its appearance, together with the typical church bulletin board 
which states that petitioner is a "Liberal Religious Fellowship, "is shown 
in PX 4, a photograph. 

Two separate services are held in this building each Sunday (except 


in the summer months) from 1l A.M. to 12:30 P.M. One of these services 


is for adults, held in the main meeting room on the first floor and attended 


usually by 80-120 persons. A program for a typical service is in evidence 
(PX 12, J. A, 148-49). The exterior of the program sheet (which is printed) 
displays on the front the apothegm exhibited at many Ethical Society meet- 
ing places: 

"Where Men Meet to Seek the Highest is Holy Ground. " 
On the back is the following statement: 


"The Washington Ethical Society, affiliated with the American Ethical 
Union, is a liberal religious fellowship without creed or dogma. Re- 
ligion is interpreted in the words of the founder of the Ethical Move- 
ment as the 'endeavor to embody the ideal spiritual order in the sphere 
of human relations, ' with the admonition 'so act as to elicit the best in 
others and thereby elicit the best in yourself.' To all, or whatever 
race, creed or color, who are in sympathy with this endeavor, the So- 
ciety extends invitation to membership. " 
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The interior of the program sheet (which changes each week and is mimeo- 
graphed) sets out the program for that Sunday. There is first a fifteen- 
minute "Meditation Period," then an "Opening Reading" (sometimes from 
the Bible or other like material, ancient and modern), then a "Musical 
Interlude, " "Announcements, '' and then an address (either by the Leader 


of petitioner, or by some visiting Leader). 


The nature of the address is thus described by Felix-Adler, in "Some 


Characteristics of the American Ethical Movement" in PX 30 at 6-7: 


"In the Sunday meetings of the American Ethical Societies there is no 
prayer, there is no ritual, There is music as a kind of frame, but 

the center of the service is the address, The address, however, dif- 
fers from the utterances delivered in a Quaker meeting in that the 
conditions to which it is expected to conform, however difficult, how- 
ever hard to live up to -- never adequately lived up to, but still implied 
-- are that the speaker shall not indulge in random utterances just on 
the spur of the moment, that he shall give his whole life to the prob- 
lems of ethical living, having no professional or business interests in 
competition with his dedication to these problems, that he shall be 
steeped in the religious and ethical thought of the past, and that his 
object shall be to communicate light and heat to his hearers, that through 
their minds and hearts he shall endeavor to influence their wills, shall 
quicken their highest aspirations, and thus seek to help them in the 
struggle toward inward spiritual freedom. Mere light alone, the siccum 
lumen of the intellect, will not answer. An address that is a mere ex- 
hibition of the speaker's mind, a mere intellectual performance, how- 
ever brilliant it may be, is not desired. The platform of an Ethical 
Society is itself the altar, the address must be the fire that burns there- 
on. te 


Following the address there is congregational singing, an offertory, 
an invitation to membership, and a closing reading. The program contains 
the statement "as this is a religious service, there will be no applause." It 


also contains the usual announcements. 
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The other service held each Sunday in the same building at the same 
hour is Sunday School or Sunday Assembly, for about 70 to 100 children. 
There are several classes, according to age groups. A description of the 


Sunday Assembly is contained in Respondent's Exhibit A(J.A. 154); Children's 


Sunday Assembly of the Washington Ethical Society, published by petitioner. 
Recognition of Petition as Religious in Other Connections. -- The 


Leader, or minister, of petitioner, is Dr. George E. Beauchamp. He has 
been authorized by the United States District Court for the District of Colum- 
bia, pursuant to Title 30, Section 106, D. C. Code, to perform marriages 
4 
(PX 3, J.A. 134). Do You Know the Ethical Movement? (PX 10, J. A.144) 
further describes the function of the Leaders (p. 2): 
"The Leaders of the Ethical Movement perform ministerial functions. 
They officiate at marriages, conduct services at death and name child- 
ren. Their relation to the members of the Movement is a close and 
personal one and their help is available to individuals and families seek- 
ing counsel and guidance, " 
At the hearing in the court below, a Unitarian Minister, Rev. Ross 
A. Weston, and a Rabbi, Dr. Hugo Schiff, each testified (J. A. 40, 47) that 
he believed the Ethical Movement to be a religion. Moreover, that the 
Ethical Movement is generally regarded by the world at large to be a reli- 


gion, or as religious, is evidenced by many of the exhibits referred to in 


the findings. 





> Section 106 reads as follows: 


**For the purpose of preserving the evidence of marriages in the District, every minister of the 
gospel appointed or ordained according to the rites and ceremonies of his church, whether his 
residence be in the District or elsewhere in the United States or the Territories, may be author- 
ized by any justice of the Districe Court of the United States for the District of Columbia to 
celebrate marriages in the District. And marriages may be celebrated in the District by any 
judge or justice of any court of record: Provided, however. That marriages of members of any 
church or religious society which does not by its custom require the intervention of a minister 

| for the celebration of marriages may be solemnized in the manner prescribed and practiced in 


| any such society, the license in such case to be issued to, and returns to be made by, a per- 
| son appointed by such church or reli gious society for that purpose. (Emphasis added) 


TREE ee 
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Among those which classify the Ethical Movement as a religion or religious 


6 


are: 
Official Publications: 
a. Religious Bodies, 1936 (U.S. Bureau of the Census, Dept. 
of Commerce, 1941) (prepared, pursuant to 13 U.S.C. Sec. 
102, authorizing "statistics relating to religious bodies, "' 


by Dr. T. F. Murphy, Chief Statistician for Religious 
Statistics) (PX 17). 


oe Religious Publications: 


a Year Book of American Churches (Landis ed. 1952) 
(PX 22). 


b. A Guide to the Religions of America (Rosten ed. 1955) 
(PX 23). 


Burtt, Types of Religious Philosophy (1939) (PX 24). 


Ferm, editor Religion in the Twentieth Century (1948) 
(PX 25). 


5 Encyclopedia of Religion and Ethics (Hastings ed. 1928) 
(PX 26). 


General Reference Works: 


a. Classified Section, Chesapeake and Potomac Telephone 
Company (PX 5). 


b. Hutchinson's Twentieth Century Bancyctonedia (rev. ed. 
1952) (PX 18). 


21 Dictionary of American Biography (Starr ed. 1944: 
Felix Adler) (PX 19). 


8 Encyclopedia Brittanica (14th ed. 1932) (PX 20). 


e. Columbia Encyclopedia (Ansley ed. 1940) (PX 21). 


6 For the convenience of the court below, photostatic copies of the relevant articles in these 
publications were procured and offered in evidence. They have not been included in the Joint 
Appendix, but are on file with the Clerk of this Court. 
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f. The Fact Book (Rolt-Wheeler ed. 1911) (PX 27). 


g. World Almanac & Book of Facts For 1955 (Hansen ed. ) 
(PX 28). 


h. 10 Encyclopedia Americana (1947 ed.) (PX 31 ). ¥ 

The Ethical Movement has been uniformly accorded tax exemption by 
other taxing authorities. A letter of May 19, 1952, from the Office of the 
Commissioner of Internal Revenue (PX 35) exempts the American Ethical 
Union from Federal income, estate and gift taxes on the ground that it is 
"organized and operated exclusively for educational and religious pur- 
poses. u8 Affiliated Societies, like petitioner, in other cities, have also 
been accorded tax exemption by local authorities. In Baltimore, Maryland, 
the real property of the Baltimore Ethical Society has been exempted from 
taxation pursuant to Article 81, Sec. 8 (4) of the Maryland Code (PX 39), 
which exempts from taxation 'Houses and buildings used exclusively for 
public worship * * *.'' Petitioner's Exhibit 37 certifies that the exemption 
is likewise accorded the Ethical Society of St. Louis, Missouri, based on 
utilization of the premises for "religious and educational purposes," Ex- 
emptions for taxation are also accorded the Societies as religious organiza- 


tions in Pennsylvania, New Jersey and New York (J. A. 57). 


7 - - 
In the Encyclopedia Americana the Article on ‘“‘Ethical Movement and Ethical Societies i 
cieties 
America” states that the Ethical Movement is a religion. In a list of ‘‘Religious Sects” Stes 
where in this Encyclopedia the Ethical Movement is not listed. 


8 This confirmed prior rulings of 1923 and 1988 (see PX 85, p. 2). 
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Objection to testimony to this effect was first sustained by the court below as lacking i 
bative effect, and an offer of proof was made (Tr. 93-96). els the court reversed ae =A 
to similar offers of proof in the form of writings (J.A. 78-79). Later, oral testimony that the 
American Ethical Union and its affiliated Societies are nowhere subject to taxation was elicited 
by counsel for the District of Columbia (J.A. 79-80). There is no evidence to the contrary. 
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The Decision Below. -- On these facts, the Tax Court found petitioner 
to be not a religion, and hence not entitled to exemption under either subsec- 
tion (m) or (n) of Section 80la. While acknowledging "that the conclusion at 
which it arrived is not entirely free from doubt, or esas ctleasicn viticacous* 
has a firm conviction" (op., J. A. 192), the Court defined palate as requir- 
ing "belief in a relation to a Supreme Being involving duties superior to 
those arising from any human relation" (op., J. A. 210). Finding that ab- 
sent, the Court affirmed the tax as levied, rejecting arguments based on 
the First Amendment. The Court also rejected, a further opinion, 
the more elaborate statement of the constitutional issues raised by the peti- 


tion for rehearing. 
STATEMENT OF POINTS 


1. The court below erroneously determined that petitioner is nota 
"church" or a "religious corporation or society" within the meaning of Sec- 
tion 80la (m) and (n) of Title 47, D. C. Code, because the Ethical Movement 
of which petitioner is an integral part does not require as a condition of 
membership the acceptance of a belief in a deity or Supreme Being. 

2. The court below exceeded the limitations of the First and Fifth. 
Amendments to the Constitution in that, after it had determined that peti- 
tioner's members conscientiously and sincerely believe that they are a re- 


ligious group, that they concern themselves with the same questions, needs 


and problems as do the. traditional religions, and that petitioner is regarded 
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by many recognized authorities, including all other taxing authorities, as a 
religious organization, it proceeded to appraise the nature of its beliefs, ex- 
ercised a judgment on them, and formed an opinion that petitioner was not a 
religious group. 

3. The court below has interpreted subsections (m) and (n) of Section 
80la so narrowly as to render them unconstitutional under both the First 


and Fifth Amendments to the Constitution. 
SUMMARY OF ARGUMENT 


Petitioner regards itself as a church and a religious society and is 
so regarded by those who have considered it from the outside, including all 
other taxing authorities. It concerns itself with the same needs and prob- 
lems arising from man's relation to man and to the universe as do the tradi- 
tional religions. Its congregation holds regular Sunday services for both 
children and adults, and its Leader or minister supplies the traditional pas- 
toral services at marriages, funerals and ceremonies for naming children. 
Now, for the first time in the eighty years of the existence of the 
Ethical Movement, of which petitioner is a part, it is denied the status of 
a religion, for the purposes of tax exemption, solely on the ground that it 
takes a position of "neutrality" on the existence of a Supreme Being. 

I 
A. The decision of the court below is based on considerations which 


are irrelevant under the First and Fifth Amendments to the Constitution. 
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Well settled constitutional doctrine establishes that wien beliefs are sincerely 
held to be religious, and are concerned with the same questions, the same 
needs, and the same problems as those of the traditional religions, the 
nature of these beliefs is not a proper subject for judicial inquiry. Civil 
authority may properly concern itself with matters of religious belief only 
when such beliefs manifest themselves in actions which Gistaxb the peace 

and good order of the community. Cantwell v. Connecticut, 310 U.S. 296 
(1940). This doctrine is deeply rooted in American Hatsee and indeed is 

a vital necessity lest the courts become involved in matters of theology, be- 
liefs and faith, which are impossible of judicial resolution. 

B. If, however, it becomes necessary to define "religion" or "re- 
ligious", there is ample authority for a definition broad enough to include 
petitioner. The many members of the Ethical Movement so define it. The 
witnesses below, including a professor of religion, a Unitarian minister, 
and a rabbi, all gave broad definitions of "religion" which easily embrace 


petitioner, and specifically stated that they viewed the Ethical Movement asa 


religion. It is so classified in encyclopedias and in official rulings of admini- 


strative and judicial officers and other taxing authorities. Religious texts 
cite and themselves formulate definitions of religion mach include petitioner, 
as indeed they must to encompass many of the greatest and oldest religions 
of the world which are non-theistic, such as Buddhism, Taoism and Con- 
fucianism. The dictionaries recognize the same necessity. Courts have 

not regarded belief in a Supreme Being as essential to religion: Although 


the courts, in cases dealing with theistic religions, have occasionally 
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conceived of "religion" in theistic terms, they have not denied religious 
status to movements which do not require these adherents to believe ina 
Supreme Being. In cases involving the exemption of conscientious objectors 
under the Selective Service Act the Court of Appeals for the Second Circuit 
has defined "religious" in a way which would include petitioner. See, e.g., 
United States v. Kauten, 133 F.2d 703 (2d Cir., 1943). While these judicial 
interpretations of the word "religious" led Congress in 1948 to narrow the 
scope of that particular exemption by the addition of a limiting definition, the 
tax law here involved contains no similar limitation. Indeed, the statute 
here involved requires only that petitioner's services be "religious". Al- 
though we believe the authorities demonstrate that the Ethical Movement is 
a "religion", it is even clearer that it and its members are "religious", ie., 
holy, devout, devotional, spiritual, 
ai 

An additional basis for rejecting a narrow definition of "religious" 
is that it would result in a preference for one group of religious beliefs in 
violation of the Fifth and First Amendments to the Constitution, While the 


Constitution does not require that petitioner be given a tax exemption, it does 


protect it against discriminatory taxation. The protection cf the First. Amend- 


ment is all-inclusive; it extends to all religious beliefs, and it recognizes 
no heresy. Discrimination of the sort which would result here from a narrow 
construction of the statute would plainly violate the due process clause of the 


Fifth Amendment. Cf. Bolling v, Sharpe, 347 U.S. 497 (1954). 
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ARGUMENT 


An organization of long standing seeks the exemption from real prop- 
erty taxes accorded by the District of Columbia to all churches and religious 
societies. | 

There is no dispute that it regards itself as a church and a religious 
scciety; its members, its Leaders or ministers, and its writings, over the 
past three-quarters of a century, are consistent in this belief, 

There is no dispute that it is so regarded by the overwhelming 
majority of those who have considered it from the outside, so to speak, 
whether they be religious writers, encyclopedists, Government census 
takers, or taxing authorities in other jurisdictions. 

There is no dispute that it concerns itself with the meaning and ulti- 
mate values of life, the commands of conscience, man's relations to man; 
that it attempts to supply satisfying answers to quests for man's inward 
peace; that it supplies for its members the faith and help they need at mar- 
riages, at funerals, and at naming ceremonies; that it attempts to justify 
man's possession of superior faculties; that it purports to be an enriching 
and inquiring force contributing to the moral and spiritual advancement of 
man. 

There is no dispute that it has a congregation which engages in weekly 


services on Sundays, for both children and adults. 


There is no dispute that petitioner's Leader, or minister, has been 


authorized by the United States District Court to perform marriages, because 





appointed by a "church or religious society for that purpose. " 


The only question is whether its position of "neutrality" on the exist- 


ence of a Supreme Being precludes the classification which it has long 


claimed, and which has been so widely accorded to it. 

We submit that the answer is not open to serious question. Petitioner 
is a church or religious society within the meaning of Section 80la, subsec- 
tions (m) and (n), both because it meets the test of those sections standing 
alone, and because, if it were held that it did not, the imposition of a tax 
upon petitioner would violate the First and Fifth Amendments. We shall dis- 
cuss the issues in that order. 

I 


PETITIONER IS A "CHURCH" OR A "RELIGIOUS CORPORATION OR 
SOCIETY" WITHIN THE MEANING OF SECTION 80la (m) AND (n). 


Petitioner claims exemption under both subsection (m) and (n) of Sec- 
tion 80la of the D. C. Code. The former exempts "churches, "' and defines 
a church building as one "primarily and regularly used by its congregation 
for public religious worship."' The latter exempts "buildings belonging to 
religious corporations or societies" which are "primarily and regularly used 
for religious worship, study, training and missionary activities." The over- 


10 
lapping coverage of the two sections need not now concernus. What is 


10 Subsection (n) reflects a Congressional concern that the definition of ‘‘church’”’ in sub- 
section (m) might not be broad enough to include buildings such as the houses of study near 
Catholic University which are entitled to exemption becuase of the character of work carried 
on within them. See Sen. Rep. No. 1634, 77th Cong., 2d Sess. (1942); H. Rep. No. 2635, 77th 
Cong., 2d Sess. (1942); Calvary Baptist Church Extension Ass’n v. District of Columbia, 81 
App. D. C. 330, 158 F.2d 327, 328 (1946). The prior law (16 Stat. 153 (1870), 19 Stat. 399 
(1877), see Title 47, Sec. 801, D. C. Code (1940 ed.)), had limited the exemption to ‘‘churches.”” 
See aes Congregations of the District of Columbia v. Dent, 78 App. D. C. 254, 140 F.2d 
9 (1943). 
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common to both is the use of the phrase "religious worship." Since peti- 
tioner meets the other requirements of each section -- petitioner is a cor- 
poration or society, and its building is primarily and regularly used to 
carry on its activities -- the only question is whether those activities can 
properly be termed "religious worship." If they can, petitioner is entitled 
to exemption under either section. The Tax Court held that the precepts 
and policies of the Ethical Movement, of which petitioner is a constituent 
part, are not "religious," and hence that neither section was applicable. 

A. UNDISPUTED PROOF THAT PETITIONER'S MEMBERS 
SINCERELY BELIEVED THAT THEIR BELIEFS WERE 
RELIGIOUS BELIEFS, PARTICULARLY WHEN COUPLED 
WITH SIMILAR PROOF THAT THESE BELIEFS ARE 
COMMONLY RECOGNIZED BY OTHERS TO BE RELIG- 

IOUS, WAS SUFFICIENT TO ENTITLE PETITIONER TO 
THE STATUTORY EXEMPTION. 

The limited and narrow basis upon which the Tax Court based its de- 
cision must be noted at the outset. The opinion below does not rest upon 
any doubt as to the sincerity of the beliefs held by the Leaders and members 
of the Ethical Movement, and of petitioner and its members as constituent 
parts of that Movement. The hearing which was held, and the exhibits which 


were offered in evidence, were designed to illuminate the nature of the 


Ethical Movement. There wereno challenges to its bona fides. 


Nor does the opinion below voice any doubt that petitioner and its 


members, and the members of the Ethical Movement generally, sincerely 
believe that the Movement is a religion and that petitioner is a religious 


society; indeed, this is specifically noted in the opinion below (J. A. 222), 
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together with explicit statements that such beliefs are not prompted by a de- 
sire for tax exemption. Moreover, the opinion recognizes that this belief 

is shared by many persons who are not members of the Ethical Movement -- 
writers, encyclopedists, taxing authorities, and the like (FF 13-16, J.A. 
165-70; Op., JA, 185-86, 192). 

Finally, the Tax Court did not bottom its decision on any conclusion 
that the aims and precepts of the Ethical Movement were not commendable. 
"Its practical results," the opinion states (J.A. 211) "have been groups of moral 
and ethical people, in some respects superior in character to many adherents 
of the traditional religions. It makes better men and women, but, in the 
opinion of the court, it is not religion." 

These conceded facts should have been the end of the inquiry. The 
inquisition by the court below as to the nature of the sincere beliefs held by 
the members of the Ethical Movement is as unnecessary as it is improper, 
if we are to maintain our cherished principles of religious freedom. These 
beliefs are those which, for their believers, suffice at those periods of life 


when man must seek, and must have, faith beyond himself -- at the cere- 


ll 
mony of marriage, at the naming of children, at the funeral services for 


relatives and friends. These beliefs are concerned with the same questions, 
the same needs, the same problems, as those of the traditional religions. 
The nature of these beliefs, the particular answers they supply to questions 
and needs, are irrelevant, so long as they are sincerely held to be religious. 
Whatever may be the tenets of a religion, its bona fides is enough. Govern- 


11 The marriage service at the Washington Ethical Society is in evidence as PX 16. 
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ments may interfere only when -~ as is not the case here -- principles held 
to be religious manifest themselves in actions which aietore the peace and 
good order of the community. 

Such is the teaching of the Supreme Court, In Cantwell v. Connecti- 
cut, 310 U.S. 296 (1940), a state statute forbad religious solicitations with- 
out a license, and conferred upon the licensing official the power to engage 
in the "appraisal of facts, the exercise of judgment, and the formation of an 
opinion" upon which he determined that the cause was not a "religious one. "' 


In reversing a conviction for solicitation without a license, the Court held 


the statute unconstitutional as a ''censorship of religion, " stating (310 U.S. 


at 303-304, 307): 


't % & The constitutional inhibition of legislation on the subject of re- 
ligion has a double aspect. On the one hand, it forestalls compulsion 
by law of the acceptance of any creed or the practice of any form of 
worship. Freedom of conscience and freedom to adhere to such re- 
ligious organization or form of worship as the individual may choose 
cannot be restricted by law. On the other hand, it safeguards the free 
exercise of the chosen form of religion. Thus the Amendment em- 
braces two concepts -- freedom to believe and freedom to act. The 
first is absolute but, in the nature of things, the second cannot be. 


a * x 


"3% %& * But to condition the solicitation of aid for the perpetuation of 
religious views or systems upon a license, the grant of which rests in 
the exercise of a determination of state authority as to what is a reli- 
gious cause, is to lay a forbidden burden upon the exercise of liberty 
protected by the Constitution, " 

In the present case the Tax Court, by explicitly undertaking to determine 
‘whether the doctrines, principles, morals and ethics which [ petitioner] ex- 
pounds have that content which makes them [ sic] religion" (J. A. 193) has 


squarely contravened the constitutional principle laid down in Cantwell 
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against any "appraisal of facts, the exercise of judgment, and the formation 
of an opinion" by a civil authority upon which "he determines that the cause 
is not a religious one." 310 U.S. at p. 305. 

The constitutional prohibition against an inquisition into faith and be- 
lief such as was conducted in this case is also manifest in numerous other 
decisions of the Supreme Court. In Everson v. Board of Education, 330 U.S. 
1, 16 (1947) the Court said: 

"Wk & & New Jersey cannot hamper its citizens in the free exercise of 


their own religion. Consequently, it cannot exclude individual Catholics, 
Lutherans, Mohammedans, Baptists, Jews, Methodists, Non-believers, 


Presbyterians, or the members of any other faith * * * from receiving 
the benefits of public welfare legislation, "' (Emphasis added. ) 
In Board of Education v. Barnette, 319.U.S. 624 (1945), the Court 


stated (p. 642): 


"If there is any fixed star in our Constitutional constellation, it is that 
no official, high or petty, can prescribe what shall be orthodox in poli- 
tics, nationalism, religion, or other matters of opinion, " 


And, in United States v. Ballard, 322 U.S. 78 (1944), the Court, citing the 
Barnette case, said (p. 86) that freedom of religious belief -- 
"' # * * embraces the right to maintain theories of life and of death and 
of the hereafter which are rank heresy to followers of the orthodox 
faiths. Heresy trials are foreign to our Constitution. " 
In short, as the Court tersely observed in Fowler v. Rhode Island, 


345 U.S. 67, 69 (1953): 


"te %* * apart from narrow exceptions not relevant here [citing cases 
sustaining anti-polygamy legislation] it is no business of courts to say 


that what is a religious practice or activity for one group is not religion 
under the protection of the First Amendment." (Emphasis added. ) 


a¥ 


4 
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State courts have made similar statements. See, e.g., Ruse v. 


Williams, 14 Ariz, 445, 130 Pac. 887, 890 (1913); State v. Amana Society, 


132 Iowa 304, 109 N.W. 894 (1906); People ex rel Ring v. Board of Education, 
245 Ill. 334, 92 N.E. 251 (1910). 
This familiar judicial doctrine has roots deep in American history. 


As early as 1644 Roger Williams wrote The Bloudy Tenent of Persecution 


for Cause of Conscience, a milestone in the history of religious freedom, in 


which he advanced, inter alia, these princinleseas 
"All Civil States with their Officers of justice in their respective con- 
stitutions and administrations are proved essentially Civil, and therefore 


not Judges, Governors or Defenders of the Spiritual or Christian State 
and Worship. 


"e * * antichristian consciences and worships * * * are only to be 
fought against with that Sword which is only (in Soul matters) able to 
conquer, to wit, the Sword of God's spirit. * * *," 

Roger Williams' views on the immunity of "consciences and worships" 
from all civil authority foreshadowed by a century and * ualf the position taken 
by Thomas Jefferson and James Madison, "the spiritual fathers of the First 
Amendment guaranteeing religious freedom." 1 Stokes, Church and State in 
fhe United States 317 (1950). See Everson v. Board of Education, 330 U.S. 1, 
11, 13 (1947). Jefferson's "Bill for Establishing Religious Freedom" states 
13 | 
in part: 

"Well aware * * * that to suffer the civil magistrate to intrude his powers 
into the field of opinion and to restrain the profession or propagation of 


principles, on the supposition of their ill tendency is a dangerous fallacy, 
which at once destroys all religious liberty, because he being of course 


12 Quoted in Blau, Cornerstones of Religious Freedom in America 36 (1949). 
13 Quoted in 1 Stokes, Church and State in the United States 392-93 (1950). 
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judge of that tendency will make his opinions the rule of judgment, and 
approve or condemn the sentiments of others only as they shall square 
with or differ from his own; that it is time enough for the rightful pur- 
poses of civil government for its officers to interfere when principles 
break out into overt acts against peace and good order; and finally, that 
truth is great and will prevail if left to herself; that she is the proper and 
sufficient antagonist to error, and has nothing to fear from the conflict 

* kK" 


"We, the General Assembly, do enact, That no man * * ¥ shall be en- 


forced, restrained, molested, or burthened in his body or goods, nor 
shall otherwise suffer, on account of his religious opinions or beliefs; 
a 


As has been pointed out, "what Jefferson meant by the free use of a 
free mind becomes clearer when the section of his Notes on Virginia dealing 


with religion is introduced into the picture. "' Blau, op.cit. Supra, ‘note 12, at 70. 


These commentaries state in part:!4 


'te * %* The rights of conscience we never submitted, we could not submit. 
We are answerable for them to our God. The legitimate powers of 
government extend to such acts only as are injurious to others. But it 
does me no injury for my neighbor to say there are twenty gods, or no 


God. It neither picks my pocket nor breaks my leg. * * * Reason and 
free inquiry are the only effectual agents against error. * * * It is error 
alone which needs the support of government. Truth can stand by itself. 
Subject opinions to coercion: whom will you make your inquisitors? 
Fallible men; men governed by bad passions, by private as well as pub- 
lic reasons, And why subject it to coercion? To produce uniformity. 
But is uniformity of opinion‘desirable? No more than of face and stature. 
* * * Is uniformity attainable? Millions of innocent men, women, and 
children, since the introduction of Christianity, have been burnt, tor- 
tured, fined, imprisoned; yet we have not advanced one inch towards 
uniformity. '"' (Emphasis added. } 


Madison's claim to the title of co-father of the First Amendment arises 


from his Memorial and Remonstrance. in 1784 against a bill introduced in the 
RY, A ET 


General Assembly of Virginia "establishing a provision for teachers of the 


Christian religion" -- "an event basic in the history of religious liberty, " 


1s Quoted in Blau, op. cit. supra, note 12, at 77-79 
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McCollum v. Board of Education, 333 U.S. 203, 214 (1948) (concurring 


opinion). Among the arguments Madison presented for opposing the assess- 


15 
ment bill were: 


"ke & * The Religi on then of every man must be left to the conviction and 


conscience of every man; and it is the right of every man to exercise it 
as these may dictate. This right is in its nature an unalienable right. It 


is unalienable; because the opinions of men, depending only on the evidence 
contemplated by their own minds, cannot follow the dictates of other men: 
It is unalienable also; because what is here a right toward men, is a duty 


towards the Creator. Jt is the duty of every man to render to the Creator 
such homage, and such only, as he believes to be acceptable to him. 


% * * 
"4, %* * * Whilst we assert for ourselves a freedom to embrace, to 
profess and to observe the Religion which we believe to be of divine origin, 


we cannot deny an equal freedom to those whose minds have not yet 
yielded to the evidence which has convinced us. If this freedom be abused, 


it is an offense against God, not against man: To God, therefore, not to 


men, must an account of it be rendered. 


* * * 


"5, Because the bill implies either that the Civil Magistrate is a com- 
petent Judge of Religious truth; or that he may employ Religion as an engine 
of Civil policy. The first is an arrogant pretension falsified by the contra- 
dictory opinions of Rulers in all ages, and throughout the world: The second 
an unhallowed perversion of the means of salvation..'' (Emphasis added. yié 


As his biographers have observed, Madison was troubled by the defi- 
nitional problems raised by "Christianity. "' One reason why Madison opposed 
the bill "establishing a provision for Teachers of the Christian Religion, "a 
reason he gave in his speeches in opposition, was that "it would devolve upon 
the courts of law to determine what constitutes Christianity, and thus, amid 


the great diversity of creeds and sects, to set up by their fiat a standard of 


199 The Writings of James Madison 184, 186-87 (Hunt ed. 1901). This Remonstrance is reprinted 
in full as an appendix to Justice Rutledge’s opinion in the Everson case. See 3380 U.S. at 63-72. 


164n eloquent exposition of the Williams-Jefferson-Madison position may be found in Board of 
Education v. Minor, 23 Ohio St. 211, 18 Am. Rep. 288, 246-50 (1872), sustaining the prohibition of 
religious instruction and the reading of religious books in the public schools. 
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orthodox on the one hand and of heresy on the other which would be destruc- 
tive of the rights of private conscience."" 1 Rives, History of the Life and 
Times of James Madison 604 (1859). See also Brant, James Madison: The 
Nationalist 345 (1948). And, as a recent author has noted, since there were 
no non-Christian beaches of religion in Virginia then, and hence "'Christian- 
ity' and 'religion' were practically synonymous in Virginia" "it is obvious 
that Madison's fears are still relevant." Pfeffer, Church, State and Free- 
dom 98, 137 (1953). 

Indeed, the vital necessity for the judicial and historical principles 
discussed above could not be more effectively highlighted than it is in the pre- 


sent case. Unless that principle be followed, two questions must be answered, 


What is religion? and, What beliefs do these people hold? The court below, 


believing that it had to, sought to answer both. It felt compelled, as the trans- 
cript shows, to engage in extensive cross-examination of the witnesses on 
matters of theology, definitions of God and the soul, the nature of the witnesses‘ 
personal beliefs, and the like. At the risk of anticipating in part what will be 
dealt with later in this brief, it is worth noting the evidence supplied by the 
opinion below that it is virtually impossible to give an adequate answer to 
either. 
The court below approached the first question -- What is religion? -- 
with this frank statement (J. A. 192): 
"One respectable philosopher [C. C. J. Webb, Group Theories of Re- 
ligion] has declared that 'I do not myself believe that Religion can be de- 
fined,' The difficulty arises from the very personal nature of religion to 


almost everyone. And he who must decide the issue must continually be 
on guard lest his personal feelings influence him, because, as is stated 
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in the Encyclopedia of Religion and Ethics, 'Every reader tends to ap- 
proach the subject with certain more or less definite preconceptions 


touching some of the most essential terms or elements of religion. '" 

With that introduction, the opinion canvasses a number of definitions, 
ranging from Webster's and other dictionaries to that of several distinguished 
university professors and writers on religious subjects. Both the dictionaries 
and the writers present a variety of definitions, some limited to a belief ina 
superhuman, personal God as a definite object of worship and service, some 
expanding it to a dedication of life to supreme values, or the devotion of man 
to the highest ideal that he can conceive. The opinion canesees a number of 
judicial decisions, Federal and state, and finds, again, that the opinions are 
"somewhat confused'' (J.A. 198), From this the court below arrived (J. A. 210) 
at what it termed a "generally accepted definition, ' namely, “belief in a rela- 
tion to a Supreme Being involving duties superior to those arising from any 
human relations" (Ibid. ). 


The vice is apparent, In matters of religion -- of faith and conscience 


and spirit, of belief in supreme values, of the response of men to the inade- 


quacy of reason and logic to explain the cosmos -- we do not impose the limits 
of the ''generally accepted.'"' Our heritage is based upon the proposition, em- 

bodied in the First Amendment, that in these matters men are free to believe 

what they will, not what is generally accepted. uit It was not too long ago 


that Christians "generally accepted" only themselves as religious; all others 


Thy 1819, H. M. Brackenridge, in urging—successfully—the repeal of the Maryland test act 
disqualifying Jews from public office, had to overcome the argument that it is generally accepted 
we are a Christian land. See Blau, op. cit. supra, note 12, at 104. 
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were heathen. <s Nor was it much earlier that a popular cry of the Roman 
populace angry at the Christians’ repudiation of their many gods was: Away 
with the atheists. To the lions with the Christians! 

In the twentieth century theism is, of course, still the orthodox view, 
but as an eminent authority has observed (Feuerbach, The Essence of Chris- 
tianity 31-32 (Evans translation, 3d ed. 1893)): 

"The course of religious development * * * consists specifically in 
this, that man abstracts more and more from God, and attributes more 
and more to himself. * * * Every tendency of man, however natural, 
even the impulse of cleanliness, was conceived by the Israelites as a 
positive divine ordinance. * * * Israel is the most complete presentation 
of Positivism in religion. In relation to the Israelite, the Christian is 
an esprit fort, a free-thinker. Thus do things change. What yesterday 
was still religion is no longer such today; and what today is atheism, to- 
morrow will be religion," 

A definition which fails to recognize the dynamics and diversity of the 
religious beliefs of our times is the modern equivalent of that of the early 
Christians and Romans, and the Israelites of old, to whom "religion" and 
their religion were synonymous, 

The necessity under our polity for these historical and judicial princi- 
ples is likewise illustrated in the answer attempted by the court below to the 
second question, What beliefs do these persons hold? The court felt that 
having found a definition of religion it was bound to find out what the faith be- 


fore it was in order to determine whether it fell within or without its standard. 


The answer was no doubt conscientious, but the learned trial judge simply 


18 One is reminded of the definition of religion by that eminent divine, Mr. Thwackum (Tom 
Jones, Henry Fielding, Bk. TI, Ch. Hf): 


**Nor is religion manifold, because there are various sects and heresies in the world. When 
I mention religion, I mean the Christian religion; and not only the Christian religion but the 
Protestant religion; and not only the Protestant religion, but the Church of England.” 
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undertook an impossible task, as well as a task which he should not have at- 
tempted under the Cantwell and other cases. As Jeffexéon feared in his "Bill 
for Establishing Religious Freedom" (supra, p. 23) "the civil magistrate 

%* %* %* will make his [ religious] opinions the rule of jane and approve or 
condemn the sentiments of others only as they shall square with or differ from 
his own * * *" 

Not only did the court below believe that an organization whose mem- 
bers may differ as to the existence or non-existence of a personal God or Su- 
preme Being could not constitute a religion, but it Belieea! further, that the 
members themselves did not and could not possess such a N¢laimed indiffer- 
ence" (J. A. 163, 183). One of the Ethical Movement's basic doctrines is that 
whether a member ''does or does not believe in God * * * is his own affair" 
(PX 10, J. A. 144). The unchallenged testimony of both the Leader of petitioner 
(J. A. 16) and the Leader of the Baltimore Ethical Society, (Tr. 173) was that 
they believed in a Supreme Being: Indeed, Dr. Beaches recounted the fact 
that two atheists had found the Movement incompatible with their beliefs 
(J. A.14-15). Nevertheless, the view of the court below was that "the under- 
lying principle of the Ethical Movement is opposed to belief in any personal 
God or Supreme Being" (J. A, 163, 183), that ''the climate or atmosphere of 
the Movement would not sustain any such belief" (J. A. 183) and that the Move- 
ment takes ''an affirmative position that there is no. such being" (Ibid. ). 

To the court below the professed beliefs of the Ethical Movement are 


unbelievable; to the court below the doctrines and principles of the Movement 


do not and cannot adequately satisfy the spiritual needs of its followers. Thus, 
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it was convinced that the "religious hymns" [i.e., those dealing with a per- 
sonal deity] sung at petitioner's services "reflect a longing, perhaps nostal- 
gic, for the emotional comforts of the traditional religions" (J. A. 220). 

A Unitarian would have had no trouble in accepting as believable the 
beliefs which the court refused to concede were believable. See Scholefield, 
editor A Pocket Guide to Unitarianism 4-5 (1954). 

Does the holding below mean that the Unitarians too are not a "reli- 
gion"? The court below noted that "while it is true no doubt, that some Uni- 
tarians, like the minister of the denomination who testified in this case, do 
not recognize or believe in a personal God, the majority of them do believe 
in a Supreme Being and worship Him" (J. A. 221).(Emphasis added). We are 


not aware of the basis for the court's statistical conclusion, but can it be ser- 


iously meant that Unitarianism would cease to be a religion if the majority 


were the other way? Or that a poll must be taken of the beliefs of each con- 
gregation to determine its religious status? 

We repeat that we do not suggest that the court below made less than 
an earnest effort to find an aswer to the question it felt had to be answered -- 
What do these people believe? It simply faced a task that within human limita- 
tions is impossible, and within constitutional limitations is proscribed. It 
undertook a task which under the First Amendment could not be caloneeter 
See Zollman, American Civil Church Law 258-59 (1917). 

When the court had determined that the beliefs of the Ethical Movement 
were sincere; that they were honestly held to be religious beliefs by its mem- 


bers; that for them it fulfilled their spiritual needs, whether or not it fulfilled 
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his (or ours); that 6% them it satisfied all of the functions of a religion; the 
court should have gone no further. These facts alone qualify petitioner for 
the exemption. Most certainly is this so when as the court conceded, referring 
to its findings of fact 13-16, "that in many fields and areas, official, philo- 
sophical, religious, and encyclopedic, the Ethical Movement is regarded as 
a religion" (J. A. 186). 
B. IF IT BE NECESSARY TO DEFINE "RELIGION", THERE IS AMPLE 
AUTHORITY FOR A DEFINITION WHICH INCLUDES PETITIONER. 
No one who has attempted a definition of religion would disagree with 
Judge A. N. Hand (United States v. Kauten, 133 F.2d 703, 708 (2d Cir. 1943): 
“the content of the term is found in the history of the human race and is inca- 
pable of compression into a few words. '' Men have differed widely in their 
views, and they continue to differ. Many,and probably most, persons conceive 
of religion in a way which makes fundamental to it one, or perhaps more than 
one, deity or Supreme Being. To others, however, theism or deism plays 
little or no part in their religious views. A definition of religion such as that 
adopted by the court below is, we submit, only a partial definition, raising 
grave questions of constitutionality, It is inadequate to define the religion of 
many people, and wholly inadequate to express the extent to which we stand com- 
mitted by law and tradition against discrimination, interference and repression. 
The record, in this case demonstrates, of course, that a large num- 
ber of persons who are members of the Ethical Movement define religion in a 
way which does not require, as a sine qua non, an affirmation of the existence 


of a god or gods having power over their destiny. Some of those members 


or. 


have sought to put their feelings into a definition. Dr. David Saville Muzzey, 


a Leader in the Movement, has stated in Ethics as a Religion (PX 11) (p. 95): 


"Religion, for all the various definitions that have been given it, must 
surely mean the devotion of man to the highest ideal that he can conceive." 


19 

Dr. Eustace Hayden, a Leader of the Chicago Ethical Society and Professor 

Emeritus of Comparative Religions at the University of Chicago, asserts 

(quoted in Collier, Phases of Ethical Faith (PX 15D) p. 13: "Religion is the 

shared quest for the values of a satisfying life." Emphasizing "shared" he notes: 
"Something emerges in the 'togetherness' of a religious meeting in which 
those who stay at home to read a book or listen to a radio address cannot 


participate. " (Ibid. ) 


And in this case, Dr. Beauchamp, the Leader of petitioner, testified (J.A. 102): 


"te * # religion is man's ultimate beliefs, those things by which he not 
only leads his life, but those things to which he gives his ultimate com- 
mitment. In other words, the distinction between religion and philoso- 
phy as I would see it, is that philosophy you give intellectual acceptance 
to, but religion is that which you believe with your heart, as well as 
your mind, that by which you lead your life. " 


Another witness, Dr. Horace Friess, a distinguished philosopher, author 
and teacher of religion at Columbia University, after testifying that the 
Ethical Movement was a religion, defined religion as "dedication to the ser- 
vice of supreme values" or "consummate values', i.e., "values which em- 
brace or include the highest that one has conceived or imagined or experi- 


enced'' and which have "formed the basis of an integration of life"' (J.A.111-12). 


19 Compare the statement of Gandhi (Foreword in Kedamath Das Gupta, Essense of Religions (1941)): 


‘‘* * * true religion is, in fact, idential with morality. 

*‘There is no religion higher than Truth and Righteousness.”’ 

Compare also the statements of Albert Schweitzer in relation to African missionaries in Out of My 
Life and Thought, Ch. 13, p. 168 (Campion transl. 1933): 


**As I had expected, the questions of dogma on which the Missionary Society’s committee in 
Paris had laid so much weight played practically no part in the sermons of the missionaries. 
* * * Necessity compelled them to put forward Christianity as before all else an ethical religion.’’ 
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But we need not rely solely upon the record in this proceeding, nor on 
the writings of the members of the Ethical Movement for the validity of the 
broader definitions. In their standard college text, Ways of Faith, Professor 
John A. Hutchison of Williams College and Janus A. Martin, Jr. of Amherst 
College, devote their opening chapter to "What is Religion?" Many of the de- 
finitions contained therein clearly embrace the Ethical Movement. Thus to 
Solomon Reinach, religion is "a sum of scruples which impede the free exer- 
cise of our faculties" (p. 4); Whitehead speaks of religion as "what the in- 
dividual does with his solitariness" (p. 4); John Dewey <a the "religious 
attitude'' as "a sense of the possibilities of existence ana a devotion to the 
cause of these possibilities"~° (p. 5); V.T.~A. Ferm views religion as "a 
vital adjustment. . . to whatever is reacted to or regarded implicitly or ex- 
plicitly as worthy of serious and ulterior concern" (p. 5). Professors 
Hutchison's and Martin's own conception of religion easily comprehends such 


organizations as the Ethical Movement (p. 9): 


Ike ae religi on is intimate and ultimate concern -- convictions and ac- 


tivities dealing with the ultimate meaning of existence. Such a concern 
is intimate in the sense of being inward, of having to do with one's in- 
most self. It is ultimate in the sense of providing the final ground for 
the justification or validation of one's other interests or values. It is 
that which provides the answers one gives to the questions Whence, 
Whither, and Why." (Emphasis in the original. ) 


Dr. Charles Francis Potter writes in The Story of Religion xXVii-~-xvili 


(1939): 


"The idea of religion without God is shocking to Christians, Jews and 
Mohammedans, but Buddha and Confucius long ago founded non-theistic 


20 See Dewey, A Common Faith 32, 87 (1934) for a more extensive treatment of his non-theistic 
concept of religious faith. 











religions, and some modern Unitarian Humanists insist that the idea of 
God is a positive hindrance to the progress of real religion. 


"An inclusive definition, then, must recognize both varieties of reli- 
gion, theistic and non-theistic. 


''The author's present definition of religion and religious is as follows: 


"Religion is the endeavor of divided and incomplete human person- 
ality to attain unity and completion, usually but not necessarily by 
seeking the help of an ideally complete divine person or persons, " 


Definitions of religion clearly encompassing the Ethical Movement 
may also be found in Fromm, Psycho-analysis and Religion, 21, 34, 35, 37 
(1950); King, The Development of Religion 353 (1910); Sperry, Reality in 
Worship 160 (1925). 
Especially enlightening are the definitions advanced by many of the 
leading writers of the modern Humanist religion, which began in the Unitarian 
21 
Church, but has expanded into a religion of its own. John H. Dietrich, as 
a Unitarian minister and leader of the modern Humanist movement, points 
out (Humanism 14 (1934)): 
"% %& %: Humanism thinks of religion as something very different and far 
deeper than any belief in God. Toit, religion is not the attempt to esta- 
blish right relations with a supernatural being, but rather the up-reaching 
and aspiring impulse in a human life. It is life striving for its completest 
fulfillment, and anything which contributes to this fulfillment is religious, 
whether it be associated with the idea of God or not." 


Indeed, well over a century ago, William Ellery Channing, a key figure 


in American Unitarianism, said "the adoration of goodness -- this is reli- 


22 | 
gion." More recently, Julian Huxley has expressed his conviction that 


"religion of the highest and fullest character can coexist with a complete 


21 See on its origins Ferm, editor Religion in the Twentieth Century 427 (1948). 
2Quoted in 2 Parrington, Main Currents of American Thought 332 (1930). 
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absence of belief in revelation * * * and in that kernel of revealed religion, 
a personal God." Religion Without Revelation 8 (1941), 

Nor should it be imagined these definitions can be shrugged off with 
the assertion that Humanism itself is not truly a religion. | That it is a reli- 
gion is so widely recognized as to be beyond question”? even were it not an 
integral part of Unitarianism, which is one of the traditional religions of the 
United States. In Scholefield, editor A Pocket Guide to mntteriariers (1954), 
there appears the following (pp. 4-5): 

te * *'What is God?' ‘Why does evil exist?' "Is immortality true?' 
These are the great unanswered questions of men in all ages. Unitar- 


ians believe it is better to admit uncertainty -- if that is what they 


really feel -- than to pretend to a dogmatic certainty which they do not 
possess, "' : 


Humanism, of course, is by no means the only religion which is not 


theistic or deistic. 

Dr. Beauchamp, the Leader of petitioner, when eaked about non- 
theistic religions, testified (J. A. 35) that ''one of the most wide-spread reli- 
gions that would come under that category would be Confucianism, because 
Confucianism dealt not at all, not even I would say as far as the Ethical Society 


deals, with the nature of God. He dealt completely and based his religion 


24 : 
completely upon man's relationship to man,'' To the same effect is the 


testimony of Dr. Friess (J. A. 108,118-19), 


23 See, e.g., Blau, Cornerstones of Religious Freedom in America 227 (1949); Braden, These 
Also Believe 468 (1949); Burtt, Types of Religious Philosophy 350 et seq. (1939); Fosdick, As I 
See Religion 1, 22 (1932); Hutchison and Martin, Ways of Faith 446, 453, 478 (1953); Pike, Doing 
the Truth 26 (1956); Sweet, The Story of Religions in America 514 (1930). 





24 The statement by the court below that Confucianism is not a religion (J.A. 220) runs counter 
not only to Dr. Friess’ and Dr. Beauchamp’s testimony but to practically all the authorities. See, 
e.g., Browne, The World’s Great Scriptures 209-91 (1946); Hutchison and Martin, Ways of Faith 
53-64, 478, 491 (1953); Potter, The Faiths Men Live By 64-74 (1954). 
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Dr. Friess also referred to Taoism, another of the great native reli- 
gions of China, "which has a conception of a great process working through 
things which is ultimate" (J. A, 108), although it too, includes some who have 
polytheistic views (Ibid. ). Again, Jainism, one of the great religions of India, 
was described by Dr. Friess as having a conception that was "almost atheis- 
tic’ centered around "veneration of the ascetic" (J. A. 108-09). Indeed, as 
Dr. Friess pointed out, the Society of Friends (Quakers) permits a variety of 
interpretations of belief; their attitude "has been not to coerce anyone in mat- 
ters of religion and the concept of the indwelling or inner light of the spirit 
would again permit a variety of interpretations" (J. A. 110). The same, he 
said, would be true of some of the Community Churches (Ibid. ). 

Both Dr. Friess and Dr. Beauchamp also referred to Buddhism -- 
one of the great religions of the world. 

"Buddhism is a religion which knows of no supernatural revelation, 
and proclaims doctrines that require no other argument than the 'come 
and see.' The Buddha bases his religion solely upon man's knowledge of 
the nature of things, upon provable truth."' Carus, The Gospel of Buddha 

As Professors Hutchison and Martin have observed (Ways of Faith 134 
(1953)): 

"It seems that Gautama [the Buddha ] * * * was consistently agnostic 
(literally, ‘without knowledge') concerning * * * questions * * * which 
have traditionally occupied theologians and metaphysicians. It is enough, 
he said, to know what man is, what is wrong with him, and how he may 
overcome that wrong. To fly beyond this knowledge into realms of specu- 
lation where certainty is obviously impossible adds nothing to the know- 
ledge necessary for salvation. On the contrary, too much speculation 


about the nature of Heaven may deter men from the concrete business of 
understanding how to get there." 
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John Clark Archer, Hoober Professor of Comparative Religion at Yale 
University, sheds further light on Buddha's denial of a Supreme Being (Faiths 


Men Live By 270 (1934)): 


"He was experimental, but agnostic; there were some things which he 
knew he did not know -~ they lay 'beyond the realm of thought.' He was 
an atheist * * * His denial of God rested fundamentally on the ground of 
his denial of the soul; all is change. The concepts of God and soul con- 
noted something permanent * * *" 


“Beyond himself his contributions to religion was almost wholly ethical." 
Professor Archer adds (p. 272): 


"Hinayana [ one of the two main schools of modern Buddhism ] has, in 
general, kept the teachings of the Buddha, at their face value, with no de- 
sire to push inquiry into the realm of pure philosophy. A recent visitor 
[J.P. Pratt] to Ceylon, Burma and Siam, has observed in these lands 
that 'cosmic questions are still in theory taboo and not even in symbolic 
form are they answered, ' * * * Hinayana, intellectually, has remained 
conservative, holding no theory of God, worshiping no God, revering but 
not worshiping Buddha, emphasizing salvation for the few by self-effort, 
and exalting the ideal of self-centered arhat [ saint] in his quest of Nirvana 
[ state of deliverance ]."' : 


When one turns to the dictionaries, one finds a det curttion that the defi- 
nition applicable to the traditional religions is not adequate. True, because the 
traditional religions are traditional, their definition is usually given first. 
Webster's New World Dictionary (1956) has as its first definition “belief in 
a divine or superhuman power or powers to be obeyed = worshipped as the 


creator(s) and ruler(s) of the universe.'' But each dictionary finds it neces- 


sary to recognize that this is a limited definition, and includes one not so 


limited. Webster, for example, continues: '"3.a) any specific system of be- 
lief, worship, conduct, etc., often involving a code of ethics and a philosophy: 


as, the Christian religion, the Buddhist religion, etc." Indeed, in the 
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American College Encyclopedia Dictionary (1952), the unqualified definition 
is given first: "1. The quest for the values of the ideal life, involving three 


phases: the idea, the practice for attaining the values of the idea, and the 
theology or world view relating the quest to the envisioning universe." In this 
dictionary, the definition corresponding to that of the court below is given as 
"3, recognition on the part of man of a controlling superhuman power entitled 
to obedience, reverence and worship, '' In Webster's New Collegiate Diction- 
ary (1953) the broader definition is given as "2: One of the systems of faith 
and worship. " 

The same can be said of reported opinions which essay definitions of 
religion. None of them, so far as we have been able to determine, have con- 
sidered the precise question presented here -- whether the Ethical Movement 
is a religion. ee most of the opinions have not been concerned with defining 
anything more than the traditional religions, since they were the only ones to 
which the attention of the courts was directed. 

There is, however, one group of cases which appear to be closely an- 
alogous -~- those dealing with conscientious objectors under the Selective Train- 
ing and Service Act of 1940. Section 5(g) of that Act exempted from military 
service persons who had conscientious objections "by reason of religious 
training and belief.'' In United States v. Kauten, 133 F.2d 703 (2d Cir. 1943), 
the refusal of the military services to exempt one Kauten was sustained, since 


his beliefs were found to be more political, and perhaps philosophical, than 





25 There have been, of course, numerous administrative decisions to this effect, by the taxing au- 
thorities of Federal, state and city governments. See the Statement, supra, p. 12. Likewise the 





District Court for the District of Columbia has authorized the Leader of petitioner to celebrate mar- 
riages, which necessarily required a determination that petitioner is a “‘church’’. See p. 10, supra. 
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religious. In explaining the reach of the exemption, however, Judge A. N. 
Hand said (133 F.2d at p. 708): 


"It is unnecessary to attempt a definition of religion; the content of the 
term is found in the history of the human race and is incapable of com- 
pression into a few words. Religious belief arises from a sense of the 
inadequacy of reason as a means of relating the individual to his fellow- 
men and to his universe -- a sense common to men in the most primitive 
and in the most highly civilized societies. It accepts the aid of logic but 
refuses to be limited by it. It is a belief finding expression in a con- 
science which categorically requires the believer to disregard elementary 
self-interest and to accept martyrdom in preference to transgressing its 
tenets. A religious obligation forbade Socrates, even in order to escape 
condemnation, to entreat his judges to acquit him, because he believed 
that it was their sworn duty to decide questions without favor to anyone 
and only according to law. Such an obligation impelled Martin Luther to 
nail his theses on the door of the church at Wittenberg and, when he was 
summoned before Emperor Charles and the Diet at Worms, steadfastly 
to hold his ground and to utter the often quoted words: "I neither can nor 
will recant anything, since it is neither right nor safe to act against con- 
science. Here I stand, I cannot do other. God help me. Amen.' rec- 
ognition of this obligation moved the Greek poet Menander to write almost 
twenty-four hundred years ago: 'Conscience is a God to all mortals’; im- 
pelled Socrates to obey the voice of his 'Daimon' and led Wordsworth to 
characterize 'Duty' as the 'Stern Daughter of the Voice of God. '"' 


The same court, in United States ex rel. Phillips v. Downer, 135 
F. 2d 521 (1943), and United States ex rel. Reel v. Badt, 141 F. 2d 845 (1944), 
certiorari denied, 328 U.S. 817 (1946), applied this definition to reverse 
military classifications. In the latter case the registrant had been denied 
exemption by the Hearing Officer because in the latter's view "a religious 
belief' necessarily connotes some concept of deity" (141 F. 2d at p. 846). 
This view was explicitly rejected. | 

The Court of Appeals for the Ninth Circuit, in Berman ve United 
States, 156 F.2d 377 (1946), certiorari denied, 329 U.S. 795, appears to 


be contrary, although the majority in that case ( Judge Denman dis- 
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26 
sented) based its decision on the ground that the registrant did not himself 


regard his objection to war as a religious one. We would agree that one can- 
not hold religious beliefs without regarding them as religious beliefs, no mat- 
ter what they may be. We would agree, too, that the courts should more — 
scrupulously view a personal attitude, such as Berman's, admittedly disasso- 
ciated from any group or movement which purports to be a religion, let alone 
one so regarded by many authorities, In the present case, however, it is un- 
questioned that the Ethical Movement is an eighty-year-old international move- 
ment (FF 6, J. A. 160) long regarded by many authorities as a religion (Op., 
J. A. 185-86, 192) whose members, as we have shown above (pp. 2-10, 19) 
hold strongly that their beliefs are religious beliefs, and that the Ethical 
Movement is a religion. 

- The court below appears to have regarded the decision in the Kauten 
and other cases as having been nullified, in effect, by the 1948 amendments 


to the Selective Service Act, which added the following language: 


"Religious training and belief in this connection means an individual's be- 
lief in a relation to a Supreme Being involving duties superior to those 
arising from any human relation, but does not include essentially political, 
sociological, or philosophical views of a purely personal moral code." 


We submit that, on the contrary, the amendment confirms the views we here 
urge. In 1948 Congress exercised what the Supreme Court has called "the 
well-nigh limitless extent of the war powers" (United States v. Macintosh, 


283 U.S. 605, 624 (1931)), to limit the nature of the "religious training and 


26 Judge Denman pointed out that the language in the majority opinion ‘“‘would excludefas ‘reli- 
gion’ or ‘religious’) all Taoist China and in the Western world all believers in Comte’s religion of 
humanism in which humanity is exalted into the throne occupied by a supreme being in monotheistic 
religions.”” (156 F.2d at 384). 
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belief" which it would recognize as a basis for exemption from military ser- 
vice. Congress was willing, to this limited extent, to secognice and accept a 
reliniods belief as demanding a course of action even though that action was 
counter to prevailing custom and even to the seeming welfare of society. 

But what is significant is not the limitation of the extent to which Con- 
gress was willing to tolerate this exceptional recognition of action or non- 
action. Exemption of conscientious objectors is not a me of freedom of 
belief, but rather of freedom to put a belief into action which runs counter to 
normal standards. In expressing its willingness to see beliefs thus translated 
into actions, Congress could have, in the exercise of its practically "limit- 
less" power, refused to recognize this right at all, Jacobson v. Massachu- 
setts, 197 U.S. 11, 29 (1905). Cf. Cantwell v. Connecticut, 310 U.S. 296, 
303-304 (1940). What is significant, rather, is the recognition implicit in the 
1948 amendment that the word "religious, '' standing alone and not limited by 


further definition, includes those to whom belief in a relation to a Supreme 


Being is not a tenet of their faith. That, of course, is the case with subsec- 


tions (m) and (n) of Section 80la. : 

In most of the other judicial decisions the courts were concerned se 
only the traditional religions -- often indeed only the Christian religions -- 
and were not attempting to define the limits within which we, as a people, are 
committed by the First Amendment to religious freedom. : In United States v. 
Macintosh, 283 U.S. 605 (1931), for example, the issue was whether a con- 


scientious objector, whose objection to war was clearly religious in any sense 


in which the word is used (Macintosh was a Baptist minister, an Army 
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chaplain and a professor at Yale Divinity School) could be naturalized. In 
holding that he could not, Justice Sutherland stated, in terms plainly appli- 
cable only to the Christian faith (283 U.S. at p. 625): 


"We are a Christian people * * * according to one another the equal right 
of religious freedom, and acknowledging with reverence the duty of obe- 
dience to the will of God." 


The dissenters couched their definition upon the same assumption (p. 634), 
but went on to recognize that religious liberty is a far broader concept: 


"The battle for religious liberty has been fought and won with respect to 
religious beliefs and practices, which are not in conflict with good order, 
upon the very ground of the supremacy of conscience within its proper 
field. "' 


When we turn to the more recent decisions in the Supreme Court we 
find, in the form of definition of religious freedom, the clear expression of 
the broader definitions which we urge. In Zorach v. Clauson, 343 U.S. 306 
(1952), for example, the Court said (p. 313): 


"We guarantee the freedom to worship as one chooses. We make room 
for as wide a variety of beliefs and creeds as the spiritual needs of man 
deem necessary." 


And in Board of Education v. Barnette, 319 U.S. 624 (1943), the Court again 
noted the wide scope of religious freedom (pp. 641-642): 


"i %* * we apply the limitations of the Constitution with no fear that free- 
dom to be intellectually and spiritually diverse or even contrary will 
disintegrate the social organization, * * * But freedom to differ is not 

‘limited to things that do not matter much. That would be a mere shadow 
of freedom. The test of its substance is the right to differ as to things 
that touch the heart of the existing order. 


"Tf there is any fixed star in our constitutional constellation, it is that 
no official, high or petty, can prescribe what shall be orthodox in * * * 
religion * * +," 


And again in United States v. Ballard, 322 U.S. 78 (1944) the Court said (p. 86): 
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"Freedom of thought which includes freedom of religious beliefs is basic 
in a society of free men, * * * It embraces the right to maintain theories 
of life and of death and of the hereafter, which are rank heresy to follow- 
ers of the orthodox faiths. * * * Religious experiences which are as real 
as life to some may be incomprehensible to others." | 
It would serve no useful purpose to canvass the decisions of the state 
courts. Suffice it to say that none has been found by either respondent or pe- 
titioner which deny religious status to any movement on the ground that it does 
not condition membership on belief in a Supreme Being. Many of them, like 
the Macintosh case, involving as they do various orthodox or traditional 
| 
American religions, not unexpectedly postulate a personal God as a funda- 
mental tenet of these faiths. See, e.g., People ex rel. McCullou h v. 
Deutsche Evangelisch Lutherische Confession, 249 Ill, 132, 94 N.E. 162 
(1911). Others manifest the realization that any definition consistent with 


American principles must encompass more than simply what is orthodox in 


religion. See, e.g., State v. Amana, 132 Iowa 304, 109 N. W. 894, 899 


(1906); Ex parte Jentzsch, 122 Cal. 468, 44 Pac. 803 (1896); Jones v. State, 


28 Neb. 495, 44.N. W. 658 (1890). 

We submit, therefore, that if we must define religion in order to de- 
cide this case, we can -- indeed we must -- adopt a definition which will rec- 
ognize diversity, not orthodoxy; which will include all varieties of religious 
experience, not only the ones to which we are traditionally accustomed; and 
which will recognize, as the Supreme Court has said, that "religious experi- 
ences which are as real as life to some may be incomprehensipie to others. " 


If words must be used, we can find none better than those of Judge Augustus 
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N. Hand in United States v. Kauten, 133 F.2d 703, 708: "Religious belief 
arises from a sense of the inadequacy of reason as a means of relating the 
individual to his fellow man and to his universe. 

Petitioner is plainly included within the broader definition. We need 


only look at the questions the Ethical Movement attempts to answer, the 


needs it attempts to satisfy, the problems it attempts to solve; not at the 


particular answers or solutions it happens to offer. As Dean James A. Pike 
has recently stated (Doing the Truth 25-26 (1956)): 


"And it is with assumptions of this sort that religion is primarily con- 
cerned: the nature and meaning of the universe and the meaning and 
purpose of man's life. * * * And the answers that we give as to values 
here and now depend finally upon the long-range view we take -- back- 
ward and forward -- of the meaning of the whole show. And this involves 
us in religion -- or more specifically, as thought about the matter is 
systematized, in theology. It is theology, regardless of the answers that 
we give to these questions. It is still theology even if it is believed that 
matter is the ultimate reality: because then matter is God. Or, if our 
religion is a humanistic one and we believe that man is the most impor- 
tant thing, then we have thereby deified man, and the system of thought 
by which we reach this result and explicate it is a theology. "" (Emphasis 


in the original). 
Similarly, Professors Hutchison and Martin conclude after a careful considera- 
tion of "What is religion?" (Ways of Faith (1953), p. 9): 
“What is it all about? What is the meaning of it all? To what am I 
finally related? Why, finally, should Ilive or die? These are expres- 
sions of the essentially religious question. And the answer which any 


individual or any group gives to this question constitutes his or their 
religion. " 


That an organization reaches conclusions or submits solutions which 
strike at the heart of other religious orders, that it maintains theories of life 


and death which are rank heresy to followers of other faiths, that in finding 
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hope, incentive and assurance, it commits."blasphemy", is itself proof that 
its sphere of activity is one of "religion", that "jurisdictionally" itis a "re- 
ligion". Again, as Professors Hutchison and Martin have aptly put it (p. 12): 
"* *& * it is possible to criticize or deny a religion only from the viewpoint 
of another religion. The very standing ground from which the criticism 
proceeds thus becomes tacitly or overtly a religion.” * * * Indeed, 
many of the great religious reformers were denounced as atheists and 
blasphemers by their contemporaries, precisely because their religious 
insights were so deep they could not tolerate the superficial or stultifying 
expressions of religion in the religious institutions of their cultures. " 
All of this, beyond question, applies to petitioner. See petitioner's 
Brief, supra, at pp. 2-10, and material there designated, Petitioner's Ex- 
hibit 8, for example, refers to "the mystery and awe of the unknown" as a 
feeling shared by all members of the Movement, and to the contribution which 
Ethical Culture can bring to the "spiritual advancement of our times," In- 
deed, it posits God -- as stated by Dr. Muzzey (PX 11, at p. 98) not a per- 
sonal one -- "but the perfect pattern, envisioned by faith, of humanity as it 
should be * * *"' And, to him, among the postulates of the Ethical Movement 
are not only the existence of "a spiritual element in man's nature" (Id., p. 
158), but also that it seeks to supply answers to questions which "spring from 
anxiety and even anguish of spirit," such as “How shall I attain inward peace?" 
and "Where shall I find strength to perform the duties to my fellows which are 
enjoined on me by the commands of conscience?" (Id., p. 164). These he 
calls "spiritual imperatives," "Faith" is present, and the "togetherness" 


noted by Dr. Hayden (p. 32, supra). 





27 Compare Harry Emerson Fosdick’s observation: ‘‘The only thing that ever yet has been able 
to reform religion is religion.’? Fosdick, As I See Religion 31 (1932). 
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This, we submit, is "religious", in any sense of the word. The Sun- 
day services where the petitioner's congregation express their faith in this 
creed, worship their conception of God, minister to their spiritual needs in 
precincts which they deem holy, constitute "public religious worship. "' 

We need only add that there is nothing in the statute here involved 
which suggests that the word "religious" was used in any restrictive sense, 
Section 80la (m) and (n) uses the word "religious" without any qualifying or 
limiting words. There is no suggestion that only orthodox, or traditional, 
religions are to be exempted. On the contrary, as this Court has said of the 
taxing law in question, Calvary Baptist Church Ext. Ass'n v. District of 
Golumbia, 81 App. D.C. 330, 158 F. 2d 327, 328 (1946), "the intent of Con- 
gress [was] to include all bona fide religious activities" without "the slightest 
idea of discriminating as between denominations, "' 

Indeed, it should be noted that the word used in Section 801a is "reli- 
gious", not "religion". Although we believe we have demonstrated that the 
Ethical Movement is a "religion", we need not in fact go so far. Under either 
subsection (m) or (n) of Section 80la petitioner is entitled to exemption if its 
congregation uses the building for "religious worship. "' 

That the congregation of petitioner engages in "worship" is scarcely 
open to question. Webster defines "worship" as ny, To treat with the rever- 


ence due to merit or worth; to respect; honor. 2. * * * to reverence with 


extreme respect and veneration. " New International Dictionary (2d ed. 


1937). Once it has been determined that petitioner's activities are religious, 


it follows that its Sunday services are "worship. " 
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"In a legal sense, religious worship has no technical meaning. State v. 
Norris, 59 N.H. 536. Denomination, place, or mode of worship is not 
essential, '* * * so long as it is religious worship, it makes no differ- 
ence whether the worshipers are Christians, or pagan idolators, ' 
Rogers v. Brown, 20 N.J. Law, 119, 120." Calvary Presbyterian 
Church v. State L. Authority, 245 App. Div. 176, 281 N. Y. Supp. 81, 
84-85 ( (1935), aff'd per curiam, 270 N. Y. 497, 200 N.E, 288 (1936). 

Indeed, “religious worship" has been held to be synonymous with "re- 
ligious purposes" and "religious meeting" equivalent to assemblage "for reli- 
gious worship."" Laird v. State, 69 Tex.Cr. 553, 155 S.W. 260, 262 (1913). 
The key word is "religious", 

"Religious", however, imports a devotion to the influence of religion, 
not necessarily membership in a recognized religion. The synonyms of "re- 
ligious" are such words as holy, devout, devotional, spiritual, There can be 
no doubt that petitioner exemplifies at least this much. Cf. Girard Trust Co. 
v. Commissioner, 122 F.2d 108 (3d Cir. 1941). 

i 

AN INTERPRETATION OF SUBSECTIONS (m) AND (n) WHICH 

WOULD DENY PETITIONER THE TAX EXEMPTION TO WHICH 

OTHER RELIGIONS ARE ENTITLED WOULD BE UNCONSTI- 

TUTIONAL UNDER THE FIRST AND FIFTH AMENDMENTS. 

What has been said in Point I, supra, should be sufficient to dispose 
of this case without the necessity of reaching the issue of discrimination under 
the First and Fifth Amendments, This is not to say that the Court need con- 
sider no constitutional issues; in Point I A, supra, pp. 19-31, we have urged 
that, under well-settled constitutional doctrine, the court below erred when it 


sought to ascertain the nature of the beliefs which petitioner's members hold 


to be religious, to pass judgment on them, and to adjudge that they were not 





religious. 

But there is, in addition, another constitutional obstacle to the result 
reached by the court below -- the obstacle of discrimination. In brief, we 
urge that if the language of subsections (m) and (n) of Section 80la were to be 
construed as excluding petitioner from the tax exemption accorded to churches 
of other religious groups, those sections would constitute a preference for 
certain religious beliefs over other religious beliefs in violation of the First 
Amendment, and a discrimination between religions forbidden by the Fifth 
Amendment. 


This is not to say, of course, that petitioner is constitutionally en- 


titled to an exemption from taxation. What the Constituion does require, how- 


ever, is freedom from discriminatory taxation -- taxation which prefers one 
religious group over another. If Congress is to accord a tax exemption to 
buildings in the District of Columbia in which public religious worship is 
regularly carried on, Congress must heed the admonition of the Supreme 
Court in Zorach v. Clauson, 343 U.S. 306, 313 (1952): 

"We make room for as wide a variety of beliefs and creeds as the spirit- 

ual needs of man deem necessary. We sponsor an attitude on the part of 

government that shows no partiality to any one group and that lets each 

flourish according to the zeal of its adherents and the appeal of its dogma." 
See also Watson v. Jones, 13 Wall. 679, 728 (U.S. 1882). 

What has already been said in Point I, supra, in showing that petition- 

er may properly claim the protection of the First Amendment need not be re- 


peated here. That protection, as we have seen, is all-inclusive. It extends 


alike to all religious beliefs. It recognizes no heresy. It demands no belief in 





- 49 - 


a personal God, or in one God, or any God, as a contitiontte its application, 
Nor need one debate the basis upon which exemptions from taxes of 
various sorts have been accorded to religious groups almost from the begin- 
ning of our constitutional history. Perhaps exemption is warranted by the 
fact that religious societies teach people to be good, honest, law-abiding citi- 
zens, and therefore religion is encouraged as being of economic value to the 
community. See Trinidad v. Sagrada Orden, 263 U.S. 578, 581 (1924). The 
court below thought not {J. A. 211-12), although pacooniains that on any such 
basis petitioner would certainly be entitled to claim an equal right to exemption. 
What is clear is that the exemption is not, and cannot be, founded on 
the policy asserted by the court below (J.A. 212) -- to sears “belief in, and 
the worship of God" -- at least if "God" is defined as the personal God of the 
Judeo-Christian- Mohammedan tradition. A policy which taxes all other reli- 
gious beliefs in order to discourage them and to promote the worship of a par- 
ticular form of personal God would be a patent preference ‘s one form of reli- 
gion over others and a patent denial of religious freedom ind of the equal pro- 
tection of the laws. It would differ only in degree, but not in kind, from a 
policy of tax exemption only for those favoring belief in the Trinity, or in the 


divinity of Jesus, 


There can be no doubt that a state tax policy which discriminates 


among religions would violate the equal protection clause of the Fourteenth 
Amendment, Township of Hillsborough v. Cromwell, 326 U.S. 620, 623 
(1946); Colgate v. Harvey, 296 U.S. 404, 423 (1935). And as the Supreme 


Court has recognized, the due process clause of the Fifth Amendment covers 
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much of the same ground as the equal protection clause of the Fourteenth. 
Detroit Bank v. United States, 317 U.S. 329 (1943); Currin v. Wallace, 306 
U.S. 1, 13-14 (1939); Steward Machine Co. v. Davis, 301 U.S. 548, 585 (1937). 
In striking down under the Fifth Amendment the segregated school 
system of the District of Columbia which it had on the same day found to vio- 
late the equal protection clause of the Fourteenth Amendment in Brown v. 
Board of Education, 347 U.S. 483 (1954) the Court observed that "Classifica- 
tions based solely on race must be scrutinized with particular care, since 


they are contrary to our traditions and hence constitutionally suspect." 


Bolling v. Sharpe, 347 U.S. 497, 499 (1954). Classification of religions falls, 


of course, into the same category. To paraphrase the language of the Courts 
in Bolling v. Sharpe, it would be unthinkable that a Constitution which would 
forbid discrimination among religions by the States would sanction such dis- 
crimination in the District of Columbia. We believe, therefore, that in the 
light of the guarantee of liberty in the Fifth Amendment, Subsections (m) and 


(n) of Section 80la must be construed as according full religious freedom. 
CONCLUSION 


WHEREFORE, petitioner submits that the decision below should be 
reversed, and the cause remanded with instructions to set aside and cancel 
the levy of taxes on petitioner's property. 

Respectfully submitted, 


JOHN LORD O'BRIAN 
CHARLES A. HORSKY 
BERNARD L. NORDLINGER 
YALE KAMISAR 


Attorneys for Petitioner 
COVINGTON & BURLING 


KING & NORDLINGER 
Of Counsel 


February 15, 1957 





APPENDIX 


STATUTES INVOLVED 


District of Columbia Code, Title 47, Section 80la: 


"The real property exempt from taxation in the District of Columbia 
shall be the following and none other: 


% ak * 


"(m) Churches, including buildings and structures reasonably neces- 
sary and usual in the performance of the activities of the church. A 
church building is one primarily and regularly used by its congregation 
for public religious worship. 


“(n) Buildings belonging to religious corporations or societies 


primarily and regularly used for religious worship, atany, training and 
missionary activities. " 


First Amendment to the Constitution of the United States: 


"Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, 
and to petition the Government for a redress of grievances. " 


Fifth Amendment to the Constitution of the United States: 


"No person shall be * * * deprived of life, liberty, or property with- 
out due process of law." 
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. GEORGE F. DONNELLA, 
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Washington 4, D. C. 


QUESTION PRESENTED 


In the opinion of respondent, the question before the Court is 
whether an organization, which, although describing itself as a religious 
fellowship, uses the word "religious" in a sense in which the word could 
encompass any activity in the life of man, and which cannot, by its very 
nature, commit its members to worship, to theism, or to prayer, is 
entitled to real estate tax exemption upon its property under a statute 
which provides: 

"Sec. 47-801la. The real property exempt from 
taxation in the District of Columbia shall be the follow- 
ing and none other: 


* * * 


*(m) Churches, including buildings and structures 
reasonably necessary and usual in the performance of 
the activities of the church. A church building is one 
primarily and regularly used by its congregation for 
public religious worship. 


"(m) Buildings belonging to religious corporations 
or societies primarily and regularly used for religious 
worship, study, training, and missionary activities." 
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IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13, 646 


WASHINGTON ETHICAL SOCIETY, a corporation, 
Petitioner, 
V. | 
DISTRICT OF COLUMBIA, 


Respondent. 


BRIEF FOR RESPONDENT 


PRELIMINARY STATEMENT > 


Petitioner's statement of the case is in large part a recitation of 
and quotation from part of the evidence adduced in this case. In respond- 
ent's opinion, it cannot possibly give a complete picture of this case to 
the Court. Petitioner's selectivity of the evidence (to place before this 
Court as a statement of the case) requires the respenGes District of 
Columbia, to make a counter-statement at some length, containing refer- 
ences to facts ignored but not disputed by petitioner (Pet's. Br., p. 2). 


Preliminarily, the District must point out that, throughout the testimony 


1 





and the documentary evidence in this case, statements appear to the effect 
that the affirmative ideas, philosophies and concepts expressed are those 
of the witnesses or authors concerned, and are in no way binding upon, 
nor necessarily expressive of, the ideas, philosophies and concepts of the 
petitioner as such. Counsel for the District does not mean to infer that 
petitioner has, either at trial or argument on brief, rejected as not bind- 
ing any portion of the evidence which it adduced. The situation is unique, 
however, and is mentioned only for the purpose of keeping the case in its 
proper perspective. 


COUNTER-STATEMENT OF THE CASE 


The building located at 1822 Massachusetts Avenue, N. W., owned 


by petitioner consists of a basement, three floors and a loft. The third 
floor is occupied by a tenant, the Adult Education Association, at a month- 
ly rental of $200.00, and the value of this floor for tax purposes is one- 
quarter the total value of the building or $7, 500.00 (Finding of Fact 18; 
J.A. 170-172). Petitioner appealed from an assessment of a real prop- 
erty tax on this property, on the ground that it is a church within the mean- 
ing of Section 47-801a (m) and a religious corporation or society within the 
meaning of Section 47-801la(n), D.C. Code, 1951. [Act of December 24, 
1942, 56 Stat. 1089, Ch. 826. ] 

The purposes of petitioner are stated in its certificate of incorpora- 


tion to be as follows: 





"THIRD. The particular business and objects of 
said corporation shall be to constitute a liberal religious 
fellowship, without restrictions of race or creed, which 
will promote and further the principles of the Ethical 
Movement as a member society of the American Ethical 
Union; to provide a place for meeting together; to pro- 
vide and maintain facilities for religious education for 
youth in the principles of the Ethical Movement; and to 
engage in education activities, public service, and eocsas 
action."" (J.A. 157.) 


The Preamble, Article I, and Section I of Article II of the Con- 
stitution or by-laws of petitioner provides as follows: 
"Preamble 


"The Ethical Society is a religious fellowship, which 
seeks to know the good and to achieve the good life. 

"The noblest tradition of man has been his search 
for the highest values in human relations. In this tradi- 
tion we endeavor to develop such values in our individual 
lives and in community living. 

"We seek to further this purpose by meeting together, 
and by engaging in educational activities, public service, 
and social action."" (J.A. 157-158. ) : 


An explanation for petitioner's reference to itself as a religious fellow- 


ship is contained in petitioner's Exhibit No. 6 (J. A. 135), wherein it is 
stated: : 
"The Ethical Movement is a religious fellowship, 


interpreting religion as the shared quest for the values 
of a satisfying life."' + (Emphasis supplied. 


The Ethical Movement was founded or initiated in 1876 in the 


United States by Dr. Felix Adler. It spread soon after to England and 


1 Other definitions advanced by spokesmen for the society will be quoted 
and discussed in the District's argument. 
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other parts of the European continent. Recently an Ethical Society was 
established in Japan and became associated with the Ethical Movement. 
(Finding of Fact 6; J.A. 160). 

In its early stages the Ethical Movement was more in the nature 
of a movement for social reform, including the affording of free educa- 
tion or wider opportunities therein, and expressed its concern in social 
matters by the establishment of settlement houses, free schools and the 
like in New York City and elsewhere to a lesser extent. As originally 
conceived by Dr. Adler, ethical culture or The Ethical Movement was 
almost pure socialism, and the Ethical Society, like the petitioner, was 
the last in a series of social institutions for carrying out his theories and 
concepts. Today, the Ethical Movement is largely concerned with many 
social matters such as race relations, labor and management, and such 
international affairs as world federation, United Nations and the like. 
The Movement makes no distinction between individual ethics and group 
or social ethics. (Finding of Fact 7; J.A. 160-161.) 

The central thesis or proposition of the Ethical Movement is that 
morals, ethical conduct and right living are good themselves, and for 
that reason must be practiced, and not because of any command or sanction 
of any deity or Supreme Being. It is a tenet or dogma of the Ethical Move- 


ment that ethics are autonomous and not derivative; that ethics do not 


2 Cf. The 50th anniversary of the Ethical Movement, Pet. Ex. 30, p. 
227, et seq. 4 











proceed from the command or authority of any extraneous power or authority 


of any institution or creed, and that no righteousness can exist except by 
virtue of the power within the individual; that morality depends upon some- 
thing deeper and more permanent than the dogma and creeds of the tradi- 
tional churches and religions; that the principles of morality have developed 
independently, and often in spite of theoiogy, and do not spring from creeds; 
and that creeds and dogmas of the traditional religions are good to the ex- 
tent only that they reflect ethical principles as conceived by the Move- 

ment. (Finding of Fact 8; J.A. 161-162.) 

The principle of self-help is important in the Ethical Movement. 
Fundamentaily, its basis is the negation of a personal God or any Supreme 
Being. It denies that there is some heavenly father or deity who is con- 
cerned with the affairs of men; that it is futile to appeal to such or to 
thank him for the blessings or blame him for the ills of mankind; that we 
mortals alone are responsible for advantages and disadvantages; and that 
if we are to be helped we must help ourselves. There is still current the 
position of Dr. Felix Adler on this subject as follows: 

"The conception of a Heavenly Father, interfering 

with the operations of nature, arose when the teachings 

of natural science were unknown. These teachings have 

been fruitful of substantial results. The progress of 

mankind has been kept back for centuries by the disposi- 

tion to expect, of the love and kindness of Providence, 

the benefits which, if obtainable at all, must be obtained 

by human effort. The progress of mankind has been 

incalculably advanced by the appeal to self-help, by the 

conviction that 'the gods help them who help themselves’, 

which after all, is synonomus with saying that, if we are 


to be saved, we must save one another." (Finding of Fact 
9; J.A. 162.) 5 





The Ethical Movement does not require that any of its members 
believe in, or have any concept of God. It is its claim that it allows its 
members to differ as to the existence or non-existence of a persanal God 
and as to whether there is or is not any such thing as a personal survival 
after death. If.some member has what is termed “over-belief" in the 
existence of a personal God or in immortality of the soul it is his own 
private affair and the Movement will make no effort to affirm or deny his 
speculation. The record, however, fails to show that there is one member 
of the petitioner or of the Movement who believes in a Supreme Being or 
divine power to be worshipped and obeyed as the creator and ruler of the 
universe. The climate or atmosphere of the Ethical Movement would not 
sustain any such belief. There are some who believe in some inanimate 
and "indefinable power which pervades the universe", called by various 
names, such as "Cosmos", "Nature", "Truth", "Righteousness", "Greatest 
Good" and the like. (Finding of Fact 10(a); J.A. 162-163.) 

Notwithstanding the claimed indifference to the beliefs of its members, 


the underlying principle of the Ethical Movement is opposed to belief in any 


personal God or Supreme Being who controls the universe, who concerns 


himself with the affairs of men, who is the fountain of all truth and good 

and from whom flows all principles of morality, ethics and righteousness. 

It is not that it is not known whether such a Supreme Being exists, but rather 
the affirmative position that it does not exist. (Finding of Fact 10(b); J. A. 
163.) 





The Ethical Movement acknowledges that many of the principles and 
doctrines of the Jewish, Christian and other great religions are good, but 
accepts them only to the extent that they comport with ethics as understood 
by the Movement. It accepts what is sometimes called "the latter half" 
of the Decalogue, that is to say, from Fifth to Tenth Commandments, as 
ethics, and hold that they should be obeyed or followed, not because of any 
divine command or sanction, but because they are good in themselves. To 
the Movement, Jesus, while not divine, was a creataerscunae of ethical 
conduct. His teachings on theological matters, however, are ignored or 
the account thereof is considered as the inversion of the truth. The great 
second commandment that "Thou shall love thy neighbor as thyself" is 
accepted as ethics. The first commandment that "Thou shall love thy 
God with thy whole heart and with thy whole soul" is never mentioned and 
is ignored. (Finding of Fact 11; J.A. 163-164.) 

The Golden Rule is the corner stone of the ethical structure of 
the Movement, although the Rule as laid down by Jesus is somewhat changed 
to "So act as to elicit the best in others and you will thereby draw out the 
best that is in yourself". The Apostles' Creed of Christian religions is 
an anathema to the Ethical Movement. The Movement holds that the articles 
of faith affirmed therein are a priori assertions, are synthetic judgments 


based upon metaphysics and theology and not upon any proof from human 


experiences, and are facetiously called "unverified verities". The same is 


true of many of the beliefs and articles of faith of the Jewish and other 
i | 





traditional religions. (Finding. of Fact 11; J.A. 164.) 


"Toward worship, theism, prayer, Ethical Societies 
take an attitude of strict neutrality, in order that the 
freedom of ethical fellowship may be kept absolutely 
inviolate. Some of us are theists, but none of us could 
ever be induced to join or to lead a Society that made 
belief in God a condition of membership. Freedom of 
thought has led some thinkers in every community into 
theism, others into agnosticism, and still others (fewer 
in number) into atheism. Yet all three classes of thinkers 
may pind themselves consistently at home in the Ethical 
Fellowship, because in its bond of union, or statement of 
purpose, there appears nothing that commits its members 
to worship, or_to religion as a confession of faith in things 
superhuman. 13 


3 Aspects of Ethical Religion, Horace J. Bridges, Pet's. Ex. 29, p. 92. 
In the foregoing counter-statement of the case, respondent has avoided 
directly quoting from the evidence because, as previously noted, the 
witnesses and authors do not pretend to speak affirmatively for the Society, 
or to bind it to their views. No such reservation appears when the wit- 
nesses and authors delve into the negative or “neutral” ideas shared by 
the members of the Society. 
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SUMMARY OF ARGUMENT 

Under: Section 1(m) of the exemption statute, supra, a church 
building is defined as one primarily and regularly used by its congregation 
for public religious worship. Petitioner acknowledges that religion in its 
conventional sense is the outward act or form by which men indicate or 
recognize the existence of God or gods having power over their destiny. 
In describing itself as a religion, however, petitioner defines religion as 
“devotion or fidelity, as to a principle" or, "the shared quest for the values 
of a satisfying life". In the sense in which religion is defined by petitioner 
every man is religious, for it cannot be denied that every man seeks those 
things which to him make life seem worthwhile. If this be the sense in 
which Congress intended the exemption, respondent can once of no 
group or organization which could not qualify, for the definition advanced 
by petitioner logically encompasses every activity in the life of man. The 
Tax Court, after exhaustive examination of the evidence and authorities, 
correctly decided that petitioner did not, under the exemption statute, meet 
the requirements for exemption as a church, religious corporation or society. 

Petitioner insists that the Tax Court was in error in not accepting 
its definition of religion. Even if this Court should accept petitioner's 
definition, it does not follow that petitioner's building is entitled to ex- 


emption. The statute clearly defines a church building as one primarily 


and regularly used by its congregation for. religious worship. None of peti- 


tioner's members could be induced to join a society which committed its 


members to worship. A disbelief cannot be called a religious principle. 
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The refusal of petitioner's members to be committed to "worship" negatives 
the idea of the use of petitioner's real property for public religious. 
worship", as the exemption statute mandatorily requires. 

Claims for exemption from taxation under legislative authority 
are tenable only when the right to that exemption is plain and unmistakable; 
the right cannot exist by implication; a doubt is fatal to the claim. Under 
the statute involved in this case exemption from taxation is a question of 
fact. The Tax Court, acting upon the facts adduced before it, concluded 
that petitioner was not entitled to exemption. The Findings of Fact made 
by the Tax Court are not in dispute. The decision rendered by that Court 
affirming the assessment is amply supported by the facts and the record. 

ARGUMENT 
PRELIMINARY STATEMENT 


Petitioner describes itself in its Articles of Incorporation as a 
liberal religious fellowship. Since the words religion and religious are 
used by the members of the Ethical Society in a special sense* (J.A. 19-22; 
35-36, 75-76), it seems essential that it be understood what petitioner means 
when it uses these words as contrasted with the usual acceptation reflected ‘in 
dictionary definitions, in court decisions and in the specific congressipnal 


enactment under which the petitioner seeks exemption. In this connection 


4 A great number of words are so used; for example, in Aspects of Ethical 
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the Court's attention is respectfully directed to the able and exhaustive 
examination of the authorities in the Tax Court's Opinion (J.A. 191-225). 
As reflected by the record, petitioner's concept is as follows: 


The leader of the Washington Ethical Society recognizes 
the most common definition of religion to be concerned with 
the worship of a Supreme Being, but that is not the sense in 
which he uses it (J.A. 35-36). 


Emphasis upon the requirement for the conduct and con- 
tinued search for a moral life constitutes a religion (J.A. 35). 


A child's mind is trained in Sunday School only so that the 
child can make up its own mind, and this is the very basis of 
religion (J.A. 73). 


Taking a child on Sunday morning and teaching him that God 
is this or that or the other, and asserting that that's the case 
and having him repeat it is not considered religious at all (J.A. 
75-76). 


Leaving out any concept of religion as it deals with God, 
attempting to teach children right from wrong, is regarded as 
religious teaching in the Ethical Society leader's nconceRt of 
religion (J.A. 76). 


In describing itself as a religion, the Ethical Movement is . 
not using that word in its conventional sense of the “outward act 
or form by which men indicate their recognition of the existence 
of God or Gods having power over their destiny” (Ex. 15D, p. 
13). 


There is a definition or religion in Webster's dictionary which 
would be applicable to the Ethical Religion: “Devotion or fidelity, 
as to a principle."" (Ex. 15D, p. 13). 


"Religion is the shared quest for the values of a satisfying 


4 (Cont'd) Religion, Pet's. Ex. 29, p. 354, an example of “tolerance " is 
given which the uninitiated might well regard as an RESETS of "conde- 
scension”. 

"* * *As one who is not aware of any compulsive evidence 
for immortality, I may express to another, who believes there 
is proof of it, the grounds of my doubt, without denying him the 
right to cherish whatever fanciful theory he may choose. What 
is more, I may wish, even urge, him to think as he does until 
reason induces him to change," 





life". In this sense every man is religious, for each seeks those 
things which to him make life seem worthwhile (Ex. 15D, p. 13; 
Ex. 11, p. 97). 


We need to be more careful with the words “religion and 
religious” than our remote ancestors were or than the man 
in the Street is today (Ex. 15C, p. 16, 17). 


Dr. David Saville Muzzey, a leader of the Movement, recognizes 
that a great majority of people would deny the name “religion”’ to 
the concept of God which he offers (Ex. 11, p. 97). Parenthetically, 
it should be noted that this concept is, of course, Muzzey's, since 
the Society is neutral (Ex. 11, p. 90, 91). The neutrality consists 
of an affirmative position that God does not exist. (Finding: of _ 
Fact 1 ; J.A. 163). 


On the other hand, respondent's concept of the critical words is 


reflected in the following expressions from cases decided by the courts of the 


land: 


"It is our opinion that the expression 'by reason of 
religious training and belief' is plain language, and was 
written into the statute for the specific purpose of dis- 
tinguishing between a conscientious social belief, ora \ 
sincere devotion to a high moralistic philosophy, and 
one based upon an individuals' belief in his responsibility 
to an authority higher and beyond any wordly one. : 


"* * *Faith ‘which passeth all understanding’ carries 
on. The intellectually satisfying Mediations of Marcus 
Aue@lius do not suffice for the boy in the fox hole, under 
fire. His philosophy is not called upon in that agonizing 
hour. He goes direct to his God to bolster his flagging 
strength and courage. * * * 


"There are those who have a philosophy of life and 
who live up to it. * * * no matter how pure and admirable 
his standard may be, and no matter how devotedly he 
adheres to it, his philosophy and morals and social policy 
without the concept of dééty cannot be said to be religion 
in the sense of that term as it is used in the statute. * * *" 
Berman v. United States (CCA 9, 1946), 156 F. 2d 377, 
380. 


** * * The essence of religion is belief in a relation to 
God involving duties superior to those arising from any human 
relation. * * * 12 





''* * *One cannot speak of religious liberty, with proper ~ 
appreciation of its essential and historic significance, with- 
out assuming the existence of a belief in supreme allegiance 
to the will of God." United States v. MacIntosh 283 U.S. 605, 
633, 634, 51.S. Ct. 570, 578, 75 L. Ed. 1302. — 


“The term ‘religion has reference to one's views of his 
relations to his Creator, and to the obligations they impose 
of reverence for his being and character, and of obedience 
to his will. * * *". Davis v. Beason, 133 U.S. 333, 342, 10 
S. Ct. 299, 33 L. Ed. 640. 


'* * *Mr. Jefferson * * * took occasion to say: 


"Believing with you that religion is a matter 
which lies solely between man and his God; that 
he owes account to none other for his faith or his 
worship; * * **". Reynolds v. United States, 98 
U.S. 145, 164, 25 L. Ed. 249. 


"* * * While religion, in its broadest sense, includes all 
forms and phases of belief in the existence of superior beings 
capable of exercising power over the human race, yet in the 
common understanding and in its application to the people of 
this state it means the formal recognition of God as members 
of societies and associations. As applied to the uses of property, 
a religious purpose means a use of such property by a religious 
society or body of persons as a stated place for public worship, 
Sunday schools, and religious instruction. * * *" People v. 
Deutsche Evangelisch Luterische, etc. Confession (il., 1911), 
94N.E. 164. 


'* * * Religious principles are those sentiments, concerning 
the relations between God and man, which may influence human 
conduct. * * * disbelief cannot be called a nebewee principle. 
** *"_ State v. Powers, 17 A. 969. 


"The religious philosopher says: 


"Religion is squaring human life with superhuman 
life. * * * What is common to all religions is belief 
in a superhuman power and adjustment of human ac- 
tivities to the requirements of that power, such adjust- 
ment as may enable the individual believer to exist more 
happily.’ Hopkins, The History of Religions, p. 2. 


"The legal philosopher says: 
13 . 





"The term ‘religion’ has reference to one's views 
of his relations to his Creator, and to the obligations 
they impose of reverence for his being and character, 
and of obedience to his will.' Davis v. Beason, supra. 


'% * & Minersville School Dist. v. Gobitis (CCA 3, 1939), 
108 F. 2d 683, 685. 


In Holy Trinity Church v. United States, 143 U.S. 458, 12 
S. Ct. 511, 36 L. Ed. 226, the Court quotes from the early charters of the 
colonies, the Declaration of Independence and State constitutions, and their 
references to Divinity, to the Creator and to God, and adds at page 470: 


"* * * There is a universal language pervading them 
all, having one meaning; they affirm and reaffirm that 
this is a religious nation. * * *". 


Franklin C. Salisbury in Speaking of Politics, ? warns against pur- 
poseful obscurity in language indulged in by some elements (p. 12, 13) and 
defines religions (p. 276) as: 


“RE LIGION--is the science or art of the relationship 
of persons and things and God. A common source of mis- 
understanding is the practice of using the word religion to 
describe secular ideologies which have nothing to do with 
God. It not only confuses the beginner but gives aid and 
comfort to the Godless to describe Soviet-communism as a 
‘religion’. The more accurate word is ‘faith’. A word which 
describes a political unit should not be used to describe a 
religion. " 


5S Published under a grant and the sponsorship of the Latin American 
Institute of Washington, D.C., Library of Congress, Catalog No. 
56-8086. 
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I 


Petitioner's building does not qualify as a 


Church under the Exemption Statute. 


Under Section 1(m) of the statute, supra, a church building is 
defined as one primarily and regularly used by its congregation for public 
religious worship. Keeping in mind that in referring to the Ethical Movement 
as a religion, its spokesmen completely divorce it from theology (J.A. 19- 
20), which is that branch of religious science that treats of God, of his being 
and of his attributes, of the Doctrine of Trinity, of creation and of providence, 
the Ethical Movement obviously cannot be termed as a religion in the accepted 
sense. The fact that religions may be philosophically classified to include anti - 
theistic beliefs embracing atheism and agnosticism does not change this fact. 
Under the definitions of religion offered by the Society, ape and the sense 
in which they use the word, every man is religious because he could make 
a religion of his work, of socialism, of acquiring money, and, indeed, of 
every conceivable pursuit of life. As already indicated in the statement of 
the case, atheists and agnostics are welcomed into the fellowship of the Ethical 
Society. Even the leader of the Washington Society, both as a person and as 
leader, would come within the definition of agnostic (J.A. 15), since, in 
common parlance, he defines an agnostic as one who says “I don't know the 
nature of God or don't know whether there is a God" (J. A. 16-17). The several 
spokesmen for the Ethical Movement, while assertedly maintaining neutrality 
(Ex. 29, p. 87, 108-109), in their references to atheists and agnostics are 


consistently deferential toward atheism (J.A. 27; Ex. 11, p. 123). Curiously, 


15 





\ 


however, as applied to established religions the so-called neutrality takes 


a different bent ranging from skepticism to ridicule and outright attack. 
While in no sense intended to be exhaustive, the following references pre- 
sent a fair cross-section of the evidence showing the Society's attitude in 
this respect. : 

Credal religion of orthodox churches deals with propositions which 
are not merely unverified but are unverifiable. The Apostle's Creed makes 
certain statements about the nature of God, the Divinity of Christ, the three 
persons of the Trinity, the plan of salvation, the bodily resurrection of Jesus 
and the last judgment, which are not only incapable of proof, but also in- 
comprehensable by the human mind (Ex. 11, p. 55; see also p. 122, 176). 
It is a religion of embarrassment (Ex. 30, p. 110). 

Dogmatic religion is a manifestation of spiritual provincialism that 
leads straight to intolerance, and so long as the Catholics, the Protestants 
and the Jews hold to their traditional dogmas, the hope of religion of uni- 
versal brotherhood is an illusion (Ex. 11, p. 205). The Catholic Church 
is a totalitarian system as uncompromising as communism, and a totali- 
arian Pope exercises an authority as absolute as Stalin (Ex. 11, p. 245-246). 

The Catholic. inquisition, the Salem witch burnings, and harass- 
ment and persecution of non-conformists by Protestant sects are a favorite 
subject with the authors of the literature put into evidence by petitioner. 
Presumably the inference petitioner would have drawn from these incidents 
in history is that no thinking man could subscribe to the tenets of a faith 


which allowed these things to happen. | 
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Giving a child a background of thinking and training in questioning 


evenfally enables the child to make up its own mind, claims the petitioner 
(J.A. 73). The assumption is that after the individual has been instructed 

in worldly wisdom, he may carve his own path. Conversely, the religious 
training given by orthodox religions in childrens‘ early impressionable years 
with regard to certain inexplicable propositions about God and the Bible are 
a source of distress to many adolescent minds, if indeed they do not constitute 
straight paths to the psychiatrist's couch (Ex. 11, p. 121-122). The moral 
of this would seem to be that if the Ethical Society trains children to be 
skeptics and doubters of generally held religious views, it is perfectly all 
right; but if Catholic, Protestant or Jewish sects teach children about God 
and the Bible, the children will, with increasing knowledge, become skeptics 
and doubters with resulting injury to themselves. 

There seems to be a generally held idea in the Society that man 
houses a spark of the divine. The seat of a religious authority lies in the 
human breast and not in the Jewish Law, the Catholic Church or the Holy 
Bible. Creeds are a disease of the intellect and nothing is sacred to man 
save the promptings of his own conscience (Ex. 11, p. 29). 

Contrast this concept with Mr. Horace J. Bridges' evaluation of 
mankind in his book (Ex. 29, p. 194-195): 

w* * * Tt may indeed sound like irony even to state 

a fact which makes nonsense of nine-tenths of our po- 

litical pretences; but when what one states is a fact, it 

is the plain dictate of intelligence to recognize it and 

abandon the illusions it destroys. And the simple fact 

is that the mass of men, apart from the pedestrian daily 

activities of self-preservation, are and always have been 


incapable of self-direction, of independent thought and 
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reason; incapable of mastering the immense areas of 

fact and law which yield only to their masters whose 

quintessential perceptions and convictions of which 

sciences and philosophies are compact. * * *", 

Traditional religions, which, according to petitioner, are steeped 
in myths, allegory and superstition, could scarcely form a weaker vessel 
for the seat of authority than petitioner's "man", who, in the aggregate, 
petitioner considers a poor hunk of clay with scar¢cely sufficient mind 
to earn his daily bread. The rigorous intellectual nonce which petitioner 
claims (but denies as to others has obviously not yet brought it to the in- 
evitable discovery that philosophical humanism raises more logical ques- 
tions than it solves. 

Having examined petitioner's concept of religion and shown that 
it is completely divorced from the meaning of that word in its conventional 
sense of "the outward act or form by which men indicate and recognize the 
existence of God or Gods having power over their destiny” and that peti- 
tioner's definition would encompass any of the many and varied activities 
in the life of man, we return to the meaning attached to it by Congress in 
enacting the statute here under discussion. In its preliminary statement, 


respondent has set forth a number of cases ‘and definitions reflecting the 


6 Pet's. Ex. 29, p. 91, Aspects of Ethical Religion: 

"* * * Hence, every Ethical Society opens its doors and 
Says, in the language of the New Testament Apocalypse: 
"Whosoever will, let him come'; whereas the Episcopalians 
say: ‘Whosoever will accept the ‘Apostles’ Creed, 'let him 
come’; the Unitarians say: 'Whosoever will accept 'the religion 
of Jesus,' let him come'; the Congregationalists say: 'Who- 
soever will accept 'the Bible,‘ let him come’; the Free 
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generally accepted concept. 

Unless it can be said that Congress, in enacting the exemption 
statute for the District of Columbia, was engaging in semantics, it must 
be conceded that in using the word "religious" Congress was using it in 
the conventional sense, commonly understood by all. If there is any doubt 
of this, it is removed by the addition of the word "worship". 

Congress, in enacting the Selective Service Act of 1948 (50 U.S. 
C.A.§456 (j)) clarified the language “religious training and belief” by 
adopting in substance the observation of Judge Stephens, speaking for the 
majority of the Court in Berman v. United States, 156 F. 24377, 380, cert. 
denied, 329 U.S. 795, 91 L. Ed. 680, 67S. Ct. 480, rehearing denied 329 
U.S. 833. The definition of Congress in the Selective Service Act of 1948 


follows: 


6 (Cont'd) Synagogue says: 'Whosoever will accept a minimum of Hebrew 
ritual and agree to worship on Sundays, let him come’; the New 
York Community Church says, ‘Whosoever will join in ‘the Sun- 
day worship central to all the activities’ of the Church, let him 
come.' But the Ethical Movement, rejecting all these fellowship- 
restrictions and taking its stand on the morality which all good 
men accept, simply says: ‘Whosoever will, let him come.' 


"Doubtless individual representatives of each of these sects 
will repudiate the claim that the Ethical Movement is distinguished 
by this freedom of its fellowship; but the fact remains that not one 
of these sects, as a body, ever voted to adopt a strictly free basis 
of fellowship. A distinguished Unitarian recently pointed with pride 
to the personnel of his church, including in its fellowship Christians, 
Jews, agnostics and atheists'. ‘What could be more free than such 
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' * * Religious training and belief in this con- 
nection means an individual's belief in a relation to 
a Supreme Being involving duties superior to those 
arising from any human relation, but does not include 
essent¥ally political, sociological, or philosophical 
views or a merely personal moral code." 


The Tax Court in its Opinion (J.A. 205), points out as significant 
the identical definition of such term in Section 337 of the Nationalization Act 
of 1940, 66 Stat. 163, ch. 477. 

The analogy to be drawn is the uniform interpretation of religion 
and religious worship by and between the Congress and the courts. Combined 
Congregations of the District of Columbia v. Dent, 78 U.S. App. D.C. 254, 140 
F. 2d 9, involved the right of appellant to exemption of ceremonial baths used 
for religious purposes by all of the orthodox jewish congregations in the Dis- 
trict of Columbia under the prior exemption statute in the District of Columbia. 
In a per curiam opinion, Chief Justice Groner and Associate Justices Edgerton 


and Arnold stated: 


6 (Cont'd) a fellowship? To which we make answer that Unitarianism in 
1894 took a definite position as a Protestant sect, in terms so 
precise that any member who objects to it for himself has no al- 
ternative but withdrawal. Many who are Unitarians in private 
belief are admitted members of Episcopalian churches. Does that 
make those churches any less Episcopalian? So the admission of 
Jews, agnostics, etc., to Unitarian Societies does not make the 
latter any less Unitarian, any less Protestant, any less Christian. 
Such confusion is patent to every thoughtful observer. The masquer- 
ading of Unitarians as Episcopalians is not admirable, and Unitarian 
preachers there are who have hotly denounced it. But we have yet 
to hear them denounce Jews, agnostics, etc., when they masquerade 
as Unitarians. Is it not high time to have manliness in religion and 
only one rule of honor and sincerity for all men alike?" 
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" 'The property exempt from taxation shall be the 
following and no other (except as otherwise specifically 
provided in this code), namely; First, the Corcoran Art 
Building, free public library buildings, churches, * * *. 


"The sole question here is whether a building for 
ceremonial baths can properly be called a church as the 
term is used in the statute. No doubt it is part of the 
‘church’ in the broad sense of the word where it is used 
to describe the institution and its activities. But the 
statute does not use the word in that sense. Parsonages 
and rectories are specifically exempted, with certain 
limitations, which indicates that other buildings used 
for church activities apart from the church itself are 
taxable. The statute does not generally exempt buildings 
used for religious activities. It exempts only the specific 
kind of building which is ordinarily called a ‘church’. 


"Since the statute refers to the building rather than 
to the institution it is difficult to see how a structure which 
contains only a ceremonial bath can come within the ordinary 
meaning of the word ‘church' or ‘synagogue’. No one who 
was told to go to the synagogue would likely go to a separate 
building housing the 'Mickva'. We think of a church as a 
place for the congregation to gather periodically for public 
worship. Close cases no doubt exist. For example, a 
shrine is not ordinarily considered as a church, yet it 
would be difficult to distinguish between the two as a matter 
of pure logic if congregations occasionally assembled at the 


shrine. However, this is not one of those close cases. There 

is no‘public worship in the 'Mickva' and the building is sepa- 

rate from the synagogue. To include it within the exemption 

would be to construe the statute broadly, which is not the rule 

where tax exemptions are concerned." (Emphasis supplied. ) 

It would be difficult, if not impossible to find a case which would 
more closely follow the intent and purpose of the Act of December 24, 1942, 
supra, even though such act was not the act upon which the decision rested. 


While the Act of December 24, 1942, is, in the District's view, clear and 


unambiguous, the Committee Report. on the bill supports this interpretation: 


7 House Report No. 2635, to accompany S. 2804, 77th Congress, dated 
November 19, 1942. 21 





"The language in subparagraphs (m) and (n) was 


incorporated after much thought and discussion, and ‘ 
has for its purpose the exempting of property owned . 


by churches which, in the accepted sense, are build- 

ings primarily and regularly used by the congregation 

of a particular church for public religious worship." 

(Emphasis supplied. ) ‘ 


“Religious worship" consists in the performance of all the external 
acts and observance of all ordinances and ceremonies which are engaged 
in with the sole and avowed object of honoring God. Chase v. Cheney, 

58 Ill. 509, 11 Am. Rep. 95. InGreenv. State, Tex. Crim. Rep. 
(1900), 56 S.W. 915, 916, it is stated: 


"The court * * * defined 'religious worship’ as 
"where a congregation has assembled for the pur- 
pose of performing acts of adoration to the Supreme 
Being, or to perform religious service in the recogni- 
tion of God as an object of worship, love, and obedience, ' 
ete 


The Supreme Court of Illinois, in People v. Board of Education 
of Dist. 24, 245 Ill. 334, 92 N.E. 252, said: 


"x * * ‘Worship’ is defined by Webster as follows: : 
‘4. The act of paying divine honors to the Supreme Being; > 
religious reverence and homage; adoration paid to God or 
a being, viewed as God. * * * The worship of God is an 
eminent part of religion, and prayer is a chief part of © 
religious worship. Worcester's definition is: '3. Adora- 
tion; a religious act of reverence; honor paid to the Supreme 4 
Being or by heathen nations to their déeties. Worship con- 
sists in the performance of all those external acts and the 
observance of all those rites and ceremonies in which men 


engage with the professed and sole view of honoring God.' * 
* kK x 


"* * * Tt [worship] includes prayer, praise, thanksgiving. 
* * * Devotional religious exercises constitute worship. Prayer 


is the chief part of worship. * * * Prayer is always worship. _ 
* * * Religion has reference to man's relation to divinity; to 
the moral obligation of reverence and worship, obedience and 2 
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submission. * * * It deals with the soul." 

See also City of San Antonio v. Y.M.C.A., 285 S.W. 844; 
Minersville School District v. Gobitis, supra; Scottish Rite Bldg. Co. v. 
Lancaster County, 106 Neb. 95, 182 N.W. 574, Berman v. United States, 
supra; United States v. MacIntosh, supra. 

The books, pamphlets and encyclopedias introduced into evidence 
make reference to the Ethical Societies in terms of religion. Some of these 
were written by members of the Ethical Culture Movement, and presumably 
all writers of such articles had access to members or authoritative works 
in the field of Ethical Culture (J. A. 62-63). Accordingly, their use of the 
words religion and religious must be considered in the light that petitioner 
recognizes the commonly accepted definition of religion to be concerned 
with the worship of some Supreme Being. When describing itself, however, 
those words are not used in the accepted or conventional sense (J.A. 35-36, 
Ex. 15C, p. 16, 17; Ex. 15 D, p. 13, Ex. 11, p. 97). 

Dr. George E. Beauchamp, local leader of the Movement, has been 
authorized to perform marriages in the District and is described on the 


Certificate as Reverend (Ex.3). The application to the issuing authority 


leading to this misnomer [the term Reverend is objectionable to him as he 


defines the term (J.A. 18-19)] is not in evidence. Over objection to them 

as being immaterial, decisions by the Federal Internal Revenue Service 

and from the State of Missouri were received holding Ethical Societies exempt 
under provisions fr exemption for religious and educational purposes (Ex. 


35, 36). Also the State of Maryland granted exemption to the Baltimore 
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Ethical Society (Ex. 39). Other than the Maryland ruling (arrived at by 


8 
consideration of the charter and by-laws of the Baltimore Ethical Society), 


there is no evidence of what facts formed the basis for these rulings. 

The ultimate question to be determined in any case of statutory 
exemption is whether the applicant has clearly brought itself within the 
terms of the exemption. The Tax Court has here decided that the petitioner 
is not a church within the meaning of the statute which defines a church as © 
a building primarily and regularly used for public religious worship. In so 
deciding the Tax Court applied the elementary rule of statutory construction, 
that common terms in a statute are presumed to have been used in their 
common sense. 2 Sutherland, Statutory Construction, 3rd Ed. Section 4919. 
Petitioner does not contest, but in fact agrees, that the common accepta- 
tion for the word religion used in its conventional sense is th “outward 
act or form by which men indicate their recognition of the existence of God 
or gods having power over their destiny" (Ex. 15D, p. 13). If religion can 
be validily defined as the shared quest for the values of a satisfying life, 
it is quite true that every man is religious, because it can hardly be denied 
that every man seeks for himself those things which, at any ‘given time, make 


life seem worthwhile (Ex. 15D, p. 13; Ex. 11, p. 97). If that definition, or 


The law is otherwise in the District of Columbia. Neither the terms of 
enabling statute nor the recitation of the charter of a corporation as to 
its purposes, are conclusive as to its nature, but consideration must 
also be given to the manner in which it conducts its business. White v. 
Central Dispensary & Emergency Hospital, 69 App. D.C. 122, 99 F. 
F. 2d 355, 119 ALR 1002. 
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the definition of religion contained in Pet's. Ex. 15D, p. 13 “devotion or 
fidelity, as to a principle", be applicable in the instant case, respondent 
can conceive of no group or organization which would not fall within the 
pale of the term. Neither does any organization or group come to mind 
which could not subscribe wholeheartedly to the Ethical Society's commend- 
able adherence to the Golden Rule as revised: | 


"So act as to elicit the best in others and you will 
thereby draw out the best that is in yourself" (J.A. 211). 


It does not follow, however, as petitioner seems to suggest, that any such 
group or organization sharing the quest for the values of a satisfying life 

is a church or religious society within the meaning of the statute here under 
consideration. 

No purpose would be served in belaboring the subject, for, as may 
be seen from the statement of the case, none of the members or leaders of 
petitioner could be induced to join a society that made belief in God a condition 
of membership, or to join this Society if it were committed to worship or to 
the acceptance of theism and prayer. As "disbelief cannot be called a 
religious principle", State v. Powers, supra, refusal to be committed to 
"worship" negatives the idea.of “religious worship". 

Under the facts in this case, the property of petitioner is not a 
church as that word is statutorily defined as a building "primarily and 
regularly used by its congregation for public religious worship”. (Section 
47-801a (m), D. C..Code, 1951). Even more clearly, petitioner's property, 
under the findings made by the Tax Court, is not entitled to exemption as a 
building "primarily and regularly used se religious worship, study, training 


and missionary activities" under Section 47-801a (n), D. C. Code, 1951. 
pat 
Under Statutory Provisions, Exemption from 
Taxation is 2 Question of Fact and no Con- 
stitutional Issue can Properly be Raised 
under the Facts in this Case. 
The Supreme Court of the United States stated in Ford v. Delta 
& Pine Land Co., 164 U.S. 662, 666, 17S. Ct. 230, 41 L. Ed. 590: 
"It is abundantly established by the decisions of 
this as of other courts that exemptions from taxation 
are to be strictly construed, and that no claim of ex- 
emption can be sustained unless within the express 
letter or the necessary scope of the exempting clause." 
To the same effect is Chicago Theological Seminary v. Illinois, 188 U.S. 
662, 672, 23 S. Ct. 386, 47 L. Ed. 641, where the Court stated: 
"The rule is that, in claims for exemption from 
taxation under legislative authority, the exemption 
must be plainly and unmistakably granted; it cannot 
exist by implication only;.a doubt is fatal to the 
claim.” 
Courts of this jurisdiction have enunciated the same doctrine. Washington 
Chapter of the American Institute of Banking v. District of Columbia, 92 
U.S. App. D.C. 139, 203 F. 2d 68; Hebrew Home for the Aged v. Dis- 
trict of Columbia, 79 U.S. App. D.C. 64, 142 F. 2d 573; Combined 
Congregations of the District of Columbia v. Dent, 78 U.S. App. D.C. 254, 
140 F. 2d 9. 
The Assessor of the District of Columbia and the Commissioners 
of the District of Columbia have held that the real estate here involved, 


owned by the petitioner is not entitled to exemption from real estate taxation 
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under existing law. Upon appeal to the Tax Court, the Tax Court decided 
that the assessment of tax upon this property was valid and the assessment 
was affirmed. As respondent understands petitioner's contention, it is that 
it admits that it has no constitutional right to exemption from taxation, but 
claims that it is discriminated against if exemption is not granted in this 
case. In so doing, petitioner ignores the plain language of the statute and 
the clear duties of administrative officials and of the courts respecting 

its interpretation. Keeping in mind that we have no question involved con- 
cerning the establishment of religion, of persecution for religious beliefs 
under the guise of police power, nor, in the last analysis, a question of 
what may be right or wrong in regard to religious beliefs, it is obvious 
that no constitutional question is properly raised under the facts in this 
case. We are not here concerned with the truth or falsity of petitioners' 
beliefs nor with the skepticism and doubt which it brings to its examination 
of religion as that term is commonly understood and accepted. Conceding, 
arguendo, that many of us may share some, or even all, of the doubts 

of the Ethical Society as to sectarian religions, does not answer the ques- 
tion here involved. : Petitioner's argument is that, even though it has 


invoked the jurisdiction of the courts to obtain exemption from taxation it 


contests the right of the Tax Court or this Court to deny that exemption if, 


9 Petitioner will concede you can not make a religion of what you don't 
believe. | 








in so doing, either court is required to determine, by an examination into 
its aims and purposes, that petitioner is not a church or a religious society 
under the statute. It is, obviously, a specious argument that courts have 
the right to examine into petitioner's purposes and aims only to determine 
affirmatively that petitioner is a church or religious society within the 
meaning of the statute. 

Stated otherwise, petitioner's argument is that the Tax Court and 
this Court have but one function in this case, namely, to declare petitioner's 
real property exempt from taxation. Petitioner contends that neither the 
Tax Court nor this Court, upon review, has the right to conduct an “inquisi- 
tion" into the underlying facts of petitioner's claim for exemption. Petitioner 
does not, however, state how any court could ever determine any organiza- 
tion's claim for exemption without first finding the facts in support thereof, 
nor does it state how such facts could be found without first inquiring as 
to all the relevant facts. 

Petitioner states at page 48 of its brief: 

"This is not to say, of course, that petitioner is 
constitutionally entitled to an exemption from taxation. 

What the constitution does require, however, is free- 

dom from discriminatory taxation -- taxation which 

prefers one religious group over another.” 

Of course, petitioner is not constitutionally entitled to an ex- 
emption from taxation. Congress may, and does, select any organization 
it chooses and grant to such organization the privilege of exemption. Every 
year Congress enacts special exemption legislation favoring groups which 
are unable to bring themselves within the standards of general exemption 
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acts. Organizations similarly situated may be denied like exemptions. 
A non-discriminatory tax is not, because of a special exemption granted 
to one taxpayer, thereby transformed into a discriminatory tax as to all 
other taxpayers. . 

If petitioner had clearly brought itself within the plain meaning 
of the terms of the exemption statute, the assessment Rene involved would 
have been illegal and void. If, on the other hand, the findings and con- 


clusions of the Tax Court are sustained, petitioner has failed to bring 





itself within the terms of the exemption statute, and the assessment is 
legal and valid. In either case, the facts must be found, for that is 
quite obviously essential to a proper determination of the question. Peti- 
tioner cannot confine the courts to acceptance of its own construction 
or definition of religion, on the argument that a construction or definition 
to the contrary, excluding petitioner from exemption, would be uncon- 
stitutional or discriminatory. 
CONCLUSION | 

It is respectfully submitted that the decision of the Tax Court 

was correct and should be affirmed. | 
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BRIEF OF THE AMERICAN ETHICAL UNION 
AMICUS CURIAE 


The Interest of The American Ethical Union 


The American Ethical Union is a federation of all the 
Ethical Societies and groups in the United States (includ- 
ing the Washington Ethical Society) which together con- 
stitute, in the United States, the religious fellowship some- 
times referred to as the ‘‘Ethical Movement,’’ or the 
‘*Bthical Culture Movement.’’ 

The Tax Court made numerous specific findings of fact 
concerning the nature and purposes of The American 
Ethical Union, the history, origin, and nature of the Ethi- 
cal Movement and its beliefs, tenets and principles (Joint 
Appendix 159-A). These findings and the outcome of this 
appeal may well have the same legal impact on The 
American Ethical Union and its affiliated Societies and 
groups as if they had been parties to the proceedings 
below. 

The decision of the Tax Court does more than affect 
the tax status of the real property of the Washington 
Ethical Society. It calls into question the right of the 
Washington Ethical Society to represent itself to its mem- 
bers and the general public as a ‘‘religious fellowship.’’ 
It opens up to challenge or question the authority of 
Ethical Leaders to perform marriages and numerous ad- 
ministrative rulings granting to The American Ethical 
Union and the various Ethical Societies prerogatives, such 
as tax exemption, accorded to other religious groups.’ 


1 These include, inter alia, Federal tax exemption rulings issued 
to The American Ethical Union and to the various Ethical Societies, 
and State and Municipal rulings granting exemption from real prop- 
erty taxes. See e.g. Findings 14 and 15, Joint Appendix 168-A to 
170-A and Petitioner’s Exhibit (No. 10), Joint Appendix 143-A to 
144-A. 
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Unless the decision of the Tax Court is reversed, the 
deleterious impact upon The American Ethical Union and 
the Ethical Movement may be incaleulably harmful. 

But even far greater in importance than its effect on 
the petitioner, The American Ethical Union or the Ethical 
Movement is the damage the decision may inflict on our 
great American tradition of religious freedom. 

Unless the decision of the Tax Court is reversed, no 
beliefs, no matter how deeply or genuinely held, can qualify 
as religious beliefs unless they meet the Court’s quite 
specific prescription. This excludes from the select group 
of legally recognized religious societies not only various 
groups, such as the Ethical Societies, in existence today, 
but future non-conforming religious groups as well. And 
to millions of deeply religious people in other parts of 
the world, whose beliefs do not fit the Tax Court’s notions, 
it would doubtless come as something of a shock to learn 
that in America, a Court would not accord their faith the 
dignity of recognition as a religion. 

For these reasons, The American Ethical Union sought, 
and by order of this Court entered March 14, 1957, was 
granted leave to appear herein and file a brief amicus 
curiae. 


Statement 


The American Ethical Union on behalf of itself and 
all the Ethical Societies and groups in the United States 
(see below) joins in and supports the position and argu- 
ments set forth in the brief of the Washington Ethical 
Society. 

The Tax Court found that the Washington Ethical 
Society ‘‘in actual practise has conformed to the aims, 
policies, theories and precepts of The American Ethical 
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Union’’ and that it ‘‘adheres to the principles of the Ethi- 
cal Movement and teaches and expounds the same in the 
conduct of its activities within the District of Columbia’’ 
(JA 158-A). 

In view of this finding and the fact that the legal as- 
pects of the case will undoubtedly be fully covered in the 
other briefs before the Court, The American Ethical 
Union believes that its principal aid to the Court may be 
rendered by setting forth in this brief a somewhat fuller 
picture than has yet been presented regarding The Ameri- 
can Ethical Union and the Ethical Movement. 


I. THE AMERICAN ETHICAL UNION 


The American Ethical Union was established in 1887? 
and has its headquarters at 2 West 64th Street, New York 
City, New York. Incorporated in 1947 as a New York 
membership corporation, The American Ethical Union 
is today a federation of all the Ethical Societies and 
groups in the United States, including the petitioner, the 
Washington Ethical Society. In communities where there 
are no existing Ethical Societies or groups, individuals 
participate in the Ethical Movement by becoming members- 
at-large affiliated with The American Ethical Union. 

The Ethical Movement is more than 80 years old, 
having been founded in 1876 by Dr. Felix Adler. The peti- 
tioner, Washington Ethical Society, is one of twenty-two 
Ethical Societies and groups in the United States affiliated 
with The American Ethical Union. These Societies and 
groups with the dates of their establishment are as follows: 


2 At that time four Ethical Societies were actively functioning: 
in New York, Chicago, Philadelphia and St. Louis (see below). 





Society 


New York Society for Ethical Culture 
New York, N. Y. 


Chicago Ethical Society 
Chicago, Illinois 


Philadelphia Ethical Society 
Philadelphia, Pennsylvania 


St. Louis Ethical Society 
St. Louis, Missouri 


Brooklyn Society for Ethical Culture 
Brooklyn, New York 


Westchester Ethical Society 
New Rochelle, New York 


Washington Ethical Society 
Washington, D. C. 


Los Angeles Ethical Society 
Los Angeles, California 


Ethical Society of Essex County 
Maplewood, New Jersey 


Baltimore Ethical Society 
Baltimore, Maryland 


Ethical Society of Long Island 
West Hempstead, L. IL, New York 


Riverdale-Yonkers Ethical Society 
Riverdale, New York 


Ethical Society of No. Westchester 
Pleasantville, New York 


Cleveland Ethical Society 
Cleveland, Ohio 


Pittsburgh Ethical Group 
Pittsburgh, Pennsylvania 


Date Established 


1876 


1883 








Society Date Established 

Miami Ethical Group 

Miami, Florida 1952 
Bergen Ethical Society 

W. Engelwood, New Jersey 1953 
Vineland Ethical Group 

Vineland, New Jersey 1953 
Suburban Philadelphia Ethical Fellowship 

Clifton Heights, Pennsylvania 1955 
Boston Ethical Group 

Malden, Massachusetts 1955 
Southern Connecticut Ethical Society 

New Canaan, Connecticut 1955 
Foothill Ethical Group 

La Canada, California 1955 


These twenty-two Ethical Societies and groups are 
located in ten different States and the District of Columbia. 
As can be seen from the chronology, the Ethical Movement 
in the United States has had a marked growth in recent 
years. Since 1949 membership has doubled, the number 
of functioning Societies and groups has increased four- 
fold and Sunday School enrollment has increased three- 
fold. 

All of these Ethical Societies and groups conduct reg- 
ular services similar to those conducted by the petitioner 
and conduct religious schools for their young people which 
meet regularly on Sunday mornings. These schools have 
a planned curriculum which covers not only the funda- 
mental principles of the Ethical Movement, but also a 
study of the history of other religions and the lives of 
great religious leaders such as Jesus, Moses, Buddha and 
others. The American Ethical Union has an active Na- 
tional Religious Education Committee and employs, on a 
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professional basis, an experienced supervisor who con- 
stantly travels around the country visiting these various 
religious schools, advising and consulting with their fac- 
ulties and making suggestions with respect to the curric- 
ulum, and the procurement and training of competent 
teachers. As in the case of the petitioner, each of these 
religious schools uses a song book entitled ‘‘We Sing of 
Life,’’ compiled and published by The American Ethical 
Union in conjunction with the American Unitarian Associ- 
ation. 

The American Ethical Union passes upon the admis- 
sion of new Ethical Societies and approves the selection 
and appointment of Leaders. Some of the Leaders, both 
past and present, have been drawn from the ordained 
ministry of other religious groups. All prospective 
Leaders, before appointment and admission to the Fra- 
ternity of Leaders of The American Ethical Union, are 
required to take an intensive course of training super- 
vised by the Leadership Training Committee. All Leaders 
are required to have advanced college or university de- 
grees and to have had post-graduate study in religion and 
philosophy. The training includes, in addition, an inten- 
sive supervised program of reading, and a period of one 
or more years of in-service work as a Leader-in-Training 
under the immediate supervision and direction of a Leader. 

The American Ethical Union conducts an annual Na- 
tional Assembly to establish policies by vote of delegates 
elected or appointed by the various Societies. In addition 
to several books and a large number of pamphlets pub- 
lished under the auspices of The American Ethical Union, 
The American Ethical Union publishes a bi-monthly maga- 
zine ‘‘The Ethical Outlook’? (formerly ‘‘The Standard’’) 
and a monthly publication ‘‘Ideals at Work,’’ which is 
distributed to the members at large of The American 
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Ethical Union and to each of the Societies throughout the 
country (Joint Appendix 55A-60A). 

The American Ethical Union is a member of the Inter- 
national Humanist and Ethical Union, which held an Inter- 
national Congress in August of 1952 and will hold a second 
International Congress in London in July of this year. 
The member organizations include groups from the United 
States, Great Britain, Belgium, Holland, Austria, India, 
Norway, France and Japan. 


Il. THE ETHICAL MOVEMENT 


A. General Perspective 


Harry Snell (Lord Snell, Baron Plumstead), an Eng- 
lish laboring-man who rose from the humblest origins to 
the highest levels of British political life and who was a 
devoted member of the Ethical Movement and a President 
of the British Ethical Union, wrote. . .? 


“<The Ethical Movement stands at the end of a 
long line of religions that have lived in the past; it 
accepts gratefully from them everything of good that 
they have transmitted to us; it is heir at law to the 
prophets and teachers of every religion and every 
church; but it claims its freedom from their limita- 
tions and traditions, and it insists upon the right to 
make its own contribution to religious thought and 
progress. ”’ 


Elsewhere (quoted by W. Edwin Collier in The Stand- 
ard, January-February 1951, 223) Lord Snell briefly char- 
acterized the Ethical Movement in these words: 


3 Harry Snell: The Religion of Today and Tomorrow (Included 
in The Fiftieth Anniversary of the Ethical Movement), D. Appleton 
& Company, New York, 208. 
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‘‘The central purpose of the Ethical Culture Move- 
ment is to establish in the world a religion devoted to 
the right, apart from supernatural sanctions. It brings 
to the service of man everything that was vital in the 
old religions of the world—love, mercy, pity, peace— 
and it offers these qualities as the universal bond of 
religious union. With regard to the ultimate nature 
of things, a life after death and the final goal of the 
universe, the Ethical Movement affirms no creed. Its 
members may have divergent views on these problems 
but they unite in devotion to good action in the world 
in which they live.’’ 


The Ethical Movement may be described as a ‘‘non- 
theistic’”’ religion. The term ‘‘non-theistic’’ as used by 
scholars and as used in this brief is not equivalent to and 
is to be distinguished from ‘‘atheistic.’? Atheism makes 
positive assertions about the non-being of God. Theism 
makes positive assertions to the contrary. In a non-theistic 
religion, such as the Ethical Movement, the existence of 
God is neither affirmed nor denied. 


B. Historical Background 


Because, in the Orient, philosophy and religion are so 
closely coincident, religious positions which are critical 
and skeptical with respect to the possibility of human 
knowledge of a divine being are frequently to be found 
in the major religious traditions. Some of these non- 
theistic religious views have been pointed to in the testi- 
mony and in the opinion below, notably early Buddhism 
and some branches of modern Buddhism, Jainism, Con- 
fucianism and Taoism. There is, however, a tendency to 
overlook comparable trends in Occidental religious thought. 
Although the history of Western religion reveals a sur- 
face of conventional theism, an undercurrent of non-theistic 
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religion has persisted unchecked and continuously since 
the days of the ancient Greeks. 

Western non-theism tended, from its beginnings, to be 
humanistic.* Humanistic non-theism continued as an 
undercurrent throughout the Middle Ages. With the 
renaissance, there was a resurgence of non-theistic philos- 
ophy and a renewed interest in human problems and the 
concept of the dignity of man.> There was a comparable 
pattern of development in Judaism, in the sixteenth and 
seventeenth centuries. The fullest expression of non- 
theistic thinking in seventeenth century Judaism came in 
Baruch (Benedict) Spinoza, for whom God and nature 
were two names for the same reality (pantheism). One 
authority says this of Spinoza: 


‘‘Like most Greek philosphers, he does not deny the 
existence of God, if by God is meant what the Greek 
philosopher meant by the principle of causality in the 
world ... He comes out even against the Platonic 
and Aristotelian tradition which takes the simplicity 
of God to mean His incorporeality. Then, going back 
to general classical Greek philosophy, he denies God 
that supposed freedom of the will by which He can 
change the order of nature .. .’” 


In short, Spinoza used the term ‘‘God’’ after his own 
fashion to mean ‘‘natural necessity,’? and he was excom- 
municated for having done so. 

Another important source of Western non-theistic reli- 
gious thought is Immanuel Kant, the great philosopher 


* Theodore Meyer Greene, Our Cultural Heritage (1956), 64. 


5P. O. Kristeller, in Ferm, ed., A History of Philosophical Sys- 
tems (1950), 227-38; Cassirer, Kristeller and Randall: The Renais- 
sance Philosophy of Man (1948). 

SE. Rivkin, Leon da Modena and the Kol Sakhal (1952), 6-17, 
and the abundant literature cited in Rivkin’s notes. 


7 Wolfson, Philo, II, Foundation of Religious Philosophy in 
Judaism, Christianity, and Islam (1947), 458-59. 
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of the late eighteenth century. Kant’s work pointed to the 
impossibility of proving either the existence or the non- 
existence of God; it was equally directed against theistic 
and atheistic dogmatism.* He went farther, however, and 
demonstrated, in his Fundamental Principles of the Meta- 
physic of Morals (1785), that a complete system of ethics, 
as rigorous as any based upon theistie principles, could 
be developed without making any unprovable assumptions 
about the existence (or non-existence) of God. Kant, in 
the last work of his mature period, Religion Within the 


Inmits of Mere Reason (1793), identifies religion as 
morality : 


“‘The right way is not from the divine grace to vir- 
tue but from virtue to the divine grace.”’ 


This work, according to an authority :° 


‘‘is a radical reinterpretation of religion, and more 
specifically of the central Christian beliefs, in terms 
of his characteristic emphasis on moral values. Ac- 
cording to him, the basis and heart of religion is the 
conviction of the moral direction and perspective of 
the world. Kant depreciated the reliance on revela- 
tion and on supernatural miraculous intervention in 
the processes of nature as evidences of God. The 
Kingdom of God is within us; the Divine is truly 
manifest in our moral career, in our dutiful self- 
dedication to infinite perfection.’’ 


Another source of present-day non-theistic religion 
was the Religion of Humanity of Auguste Comte, which 
had considerable currency in the nineteenth century. For 
Comte, this was the culmination of an attempt to sketch 


8 Kant, Critique of Pure Reason (1781), “Transcendental Dialec- 
tic,” Book II, chap II, §2 (“Antithetic of Pure Reason”) and chap. 
III, §7 (“Critique of All Theology based upon Speculative Principles 
of Reason’). 


9R. A. Tsanoff, The Great Philosophers (1953), 455. 
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the outlines of an inclusive system of social science. His 
system was called Positivism. He rejected not only the 
metaphysics of the traditional religions but those of ma- 
terialistic atheism as well, and thus his ideas are within 
the non-dogmatiec, non-theistic tradition. Comte regarded 
his philosophy 
‘‘as providing the basis for a new ‘religion of hu- 
manity,’ which alone, he thought, was suitable to the 
mentality of human beings in an age of science. Tra- 
ditional religion requires the acceptance of unscien- 
tific theological beliefs and directs our energies away 
from the problems of individual and collective well- 
being ‘in this world.’ Comte was so far opposed to it. 
In its place he sought to substitute the new religious 
ideal of a progressively enlightened humanity un- 
selfishly dedicated to principles of service and love.’’”° 


C. American Roots 


In the United States, too, since the eighteenth century, 
if not earlier, there has been a minority that has sought 
religious satisfaction along non-theistic lines. In the hu- 
manitarianism of Benjamin Franklin there are clear evi- 
dences that he was seeking a non-theistic basis for religion 
for himself, although he also contributed to religious 
groups of a traditional sort. Herbert W. Schneider asserts 
that :@ 


‘‘Wor a brief time in Franklin’s life he concerned him- 
self more or less seriously with religious reform. He 
tried to work out in detail a religious system which 
would give sincere expression to his moral ideas.’’ 


10H. D. Aiken, ed., The Age of Ideology: The 19th Century 
Philosophers (1956), 122-23. 


11H. W. Schneider, ed., Benjamin Franklin: The Autobiography 
and Selections (1952), xiv. 
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Even as Kant inverted the traditional relation between 
divine grace and virtue, Franklin inverted the traditional 
relation between revelation and morality :* 


“I grew convinced that truth, sincerity and integrity, 
in dealings between man and man, were of the utmost 
importance to the felicity of life . . . Revelation had 
indeed no weight with me as such; but I entertained 
an opinion that though certain actions might not be 
bad because they were forbidden by it, or good be- 
cause it commanded them, yet probably those actions 
might be forbidden because they were bad for us or 
commanded because they were beneficial to us, in their 
own natures, all the circumstances of things con- 
sidered.”’ 


The various societies and juntas which Franklin organized, 
and the Masonic order in which he was deeply involved, 
replaced in his life the traditional churches with which 
his thought was out of sympathy. 

Something of the same sort might be said about a 
number of the leaders of the United States in its early 
days. Thomas Jefferson was attacked as an ‘‘infidel,’’ in 
the course of the 1800 election campaign. Thomas Paine, 
Joseph Priestley, Thomas Cooper, Joseph Buchanan and 
many others tried to develop a religion of reason. 

It was, however, in the nineteenth century that non- 
theistic religions movements developed significantly in 
American life. Tt was, in part, the revolt against dogma- 
tism that led the New England Unitarians, under the 
leadership of William Ellery Channing, to transmute the 
divine Christ of the tradition to the human Jesus, a great 
moral teacher and leader. Unitarianism, at this time, re- 


12 Td., 57; from Autobiography. 
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- mained theistic, but its offshoot movements, the Trans- 
cendentalism of Emerson * and Thoreau and the ‘‘man- 
ly theology’? of Theodore Parker, were primarily con- 
cerned with man and his relation to his fellow-man. These 
were all men who had gained a familiarity with the thought 
of Kant, either directly or mediately, and, in addition, 
both Emerson and Thoreau were students of Oriental 
thought to the extent that it was available to them in 
translation.4* Both Transcendentalist and Comteian hu- 
manism led to the attempt to found Utopian colonies; 
notable examples are the Brook Farm and Fruitlands 
colonies of the Transcendentalists, and the communal vil- 
lage of Modern Times (now called Brentwood) on Long 
Island in New York State, which was a Comteian colony 
also influenced by the ideas of Josiah Warren." This fer- 
ment of ideas and movements was, like the other non- 
theistic trends which have been mentioned, intermediate 
between dogmatic theism and dogmatic atheism. The ef- 
fort throughout was to subordinate inconclusive debate 
about the existence and nature of God to the ongoing at- 


13 Emerson’s “Address to the Graduating Class of the Divinity 
School at Cambridge” (1839) was characterized by Rev. Andrews 
Norton as “the latest form of infidelity.” Sore = W. Schneider, 4 
History of American Philosophy (1946), Chap. 25; J. L. Blau, 
Men and Movements in American psrcsony (1952), 121-31; and, 
for Emerson’s “Address,” J. L. Blau, ed., American Philosophic 
Addresses, 1700-1900 (1946), 586-604. 


144For Thoreau, see Blau, Men and Movements in American 
Philosophy, 131-41, and Oscar Cargill, ed., Henry Thoreau: Selected 
Writings on Nature and Liberty (1952), especially 56-107 (“Sun- 
day,” from The Week). 


15 For Parker’s Theology, see Schneider, op. cit. (n. 13, supra), 
chap. 24; J. E. Dirks, The Critical Theology of Theodore Parker 
(1948) ; and H. S. Commager, Theodore Parker (1936). 


16 A. Christy, The Orient in American Transcendentalism (1932). 


17W. A. Hinds, American Communities (2nd ed., 1908), 1 is the 
most comprehensive of all the surveys of communitarian experimenta- 
tion in the United States. 











14 


tempt to improve human society by furthering humane- 
ness in the relations between man and man. 

After the Civil War, non-theistic religious movements 
in the United States began to multiply. Unlike the pre- 
Civil War groups, which attempted to establish Utopian 
communities, the newer movements tried, rather, to live in 
the world, and to make an immediate difference by their 
participation in social reforms. Out of the Unitarian 
group there sprang in 1866 the very important Free Re- 
ligious Association, led, at first, by Francis Ellingwood 
Abbott, and later, for several years, by Felix Adler. Ralph 
Waldo Emerson, then in his sixties, found in the Free Re- 
ligious Association, a home for his later years. The As- 
sociation was most influential in its insistence that social 
reform activities were an integral part of religious faith, 
and in its refusal to make acceptance of theism a touch- 
stone of membership. These aspects of the Association, 
combined with its ethical and social humanism, made it an 
important factor in moving Unitarianism toward human- 
ism :78 


‘‘Free Religion was most immediately influential in 
the transformation of Unitarianism from a Christo- 
centric religion to a pragmatic, humanistic theism, re- 
taining the Christian name but actually being Chris- 
tian only in the sense of recognizing its dependence 
upon the religious patterns of Western culture. . . The 
early meetings of the Free Religious Association easily 
overshadowed the activities of Unitarianism. The ag- 
gressive attack of the new organization upon the 
larger problems of American religious and social life 
gave its platform a national importance.’’ ” 


18 Persons, Free Religion, An American Faith (1947), 154. 


19 Thid., a citing Free Religious Association, Proceedings 
(1882), 606-0: 




















15 


Felix Adler, founder of the Ethical Movement, had become 
a member of the Free Religious Association in 1872. Ten 
years later he resigned its presidency and devoted himself 
to the Society for Ethical Culture in New York City, which 
he had founded several years before, in 1876. 


D. The Ethical Societies 


1. Founding and Early History 


The reasons for founding the first Ethical Society in 
1876 are discussed by Felix Adler in his ‘‘First Anniver- 
sary Discourse’’: *° 


‘“We felt a great need. Religion which ought to stand 
for the highest truth, had ceased to be true to us. We 
saw it at war with the highest intelligence of the day; 
religion and conscience also seemed no longer insepa- 
rably connected, as they should be. We saw that mil- 
lions are annually lavished upon the mere luxuries of 
religion, gorgeous temples, churches and on the elabo- 
rate apparatus of salvation; we could not but reflect 
that if one tithe of the sums thus set apart were judic- 
iously expended upon the wants of the many who are 
famishing, distress might often be relieved, sickness 
averted and crime confined within more narrow bound- 
aries. We saw around us many who had lapsed from 
their ancient faith but still preserved the outward 
show of conformance, encouraged in so equivocal a 
course, by the advice and example of noted leaders in 
the churches themselves. We saw that the great tides 
of being are everywhere sweeping mankind on to 
larger achievements than were known to the past... 
We beheld that the essentials of religion are neglected, 
even while its accessories are observed with greater 
punctiliousness than ever.’’ (pp. 167-168) 


20Felix Adler, Creed and Deed, New York, G. P. Putnam’s 
Sons (1886). 
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‘Then also the question, how best to educate the chil- 
dren to a worthy life, confronted us. The doctrines 
of religion as commonly interpreted, we could no 
longer impart to them; did we attempt to de so, they 
would be likely to discard them in later years, and 
would in the mean time be seriously injured in their 
moral estate by the struggle and its probable issue. 
On the other hand we were aware that the temptations 
which surround the young in this complex and highly 
wrought civilization of ours, are peculiarly dangerous 
and alluring, and by all the holiest instincts of hu- 
manity, we conceived ourselves bound to provide more 
effectively for their moral welfare. A few of us there- 
fore took counsel how these objects might be attained, 
and we determined to take a step in a new direction.”’ 
(p. 169) 


‘‘But at the very theshold of our enterprise, we were 
met by the objection that our main premise is false; 
that morality is impossible without dogma, and that in 
neglecting the one we were virtually neutralizing our 
efforts toward the other. It became our first and 
most serious task therefore to show the futility of this 
objection, and to make clear by an appeal to philosophy 
and history that the claims of dogma are conditional, 
while the dictates of morality are imperative. Then, 
having established the priority and supremacy of the 
moral law, to examine what manner of substitute the 
ethical ideal can offer us to replace the offices of the 
doctrinal religions; what are the hopes it holds out, 
what its consolations, what it can give us for the priest- 
hood and the church.’’ (p. 172) 


In other anniversary addresses, Adler said, of the 
founding of the Movement and its early history: 7 


**The early history of our Movement may be divid- 
ed into three periods. In the first we confronted as 
our antagonists the teachers of dogmatic theology. 


1 Felix Adler, Our Part in This World, King’s Crown Press, 
New York (1946). 
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We were concerned with escaping from the fetters 
they imposed. In the second period we confronted the 
teachers of a certain narrow ethics that was too nega- 
tive and individualistic. In the third we were con- 
cerned with a certain type of impatient social re- 
formers, who make material change their chief 
emphasis.’’ (pp. 59-60) 


‘‘Religion in a broad sense may be taken to mean 
any cause in which we are supremely interested. But 
in its more special signification it means a cosmic 
faith—not only the desire to improve conditions 
among men in this little human colony that dwells 
upon one of the smallest planets of the universe, but 
an outreaching toward the vast scheme of things—a 
cosmic sense, not only of mystery but of trust. An 
ethica] religion means interpreting this immense Na- 
ture about us in terms of the highest that human na- 
ture can be or think of.’’ (pp. 65-67) 


‘<The little group of persons who founded the first 
Ethical Society were distinctly religious natures. We 
did not take satisfaction in materialism or secularism. 
We were not primarily iconoclasts. Neither were we 
just altruists in the ordinary sense, saying: let us in- 
crease the comforts and well-being of the poor, and 
let that be to us in place of a religion. We set out to 
save our souls alive.’’ (pp. 68-69) 


When Felix Adler died in 1933, the Ethical Movement 
which he founded had been in existence for more than 
fifty years. His breadth of perspective, the calibre of his 
mind, his clarity and articulateness and the prolificness 
of his writings are why he remains today the most often 
quoted authority on aspects of Ethical Religion. Some of 
these are discussed briefly below. 
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2. The Ethical Leaders 


In the Ethical Movement, each Society has at least 
one Leader, and the Leaders in the aggregate comprise 
the Fraternity of Leaders. The Leaders were viewed by 
Adler and remain today a body of teachers but each Leader 
also performs for his own Society functions which have 
been thus described :** 


‘‘A teacher in an ethico-religious society will retain 
something of the character of his predecessors—priest, 
prophet, rabbi, pastor. The priest is the mediator of 
grace; the prophet is the seer of visions; the rabbi is 
learned in the Divine law, and the pastor is the helper 
of the individual in securing his individual salvation. 
But these functions will now be seen in an altered 
light, and will be radically modified in their exercise.’’ 


‘The religious teacher of the new kind is to re- 
semble his predecessors in being a specialist. The 
word specialist in this connection may, perhaps, 
awaken misgivings, and these must be removed. He is 
not a specialist in the sense of having a conscience 
unlike that of others, or in being the keeper of other 
men’s consciences. Nor shall he impose his philosophy 
of life or his belief authoritatively, but propose it 
suggestively. His best results will be gained if he 
succeeds in so stimulating those whom he influences 
that they will attain an individualized spiritual out- 
look of their own, consonant with their own individual 
nature and need. But specialists of this kind are in- 
dispensable. The generality of men have neither the 
time nor the mental equipment to think out the larger 
problems of life without assistance, and the attempt 
on their part to do so leads to crudities and eccentric- 
ities of which one meets nowadays with many pathetic 


22 Felix Adler, An Ethical Ee of Life, New York, 
D. Appleton-Century Company (1933). 
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examples among those who have severed their con- 
nection with the traditional faiths, and have tried in 
their groping fashion to invent a metaphysic or a 
creed of their own.’’ (pp. 344-346) 


3. Worship—The Public Manifestation 
of Ethical Religion 


In An Ethical Philosophy of Life, cit. supra, Adler 
spoke of worship or the public manifestation of religion 
as one of the elements of religion: 


‘‘Religious worship heretofore has focused atten- 
tion on a single individual deity as one who embodies 
in himself the sum of perfection. In thus presenting 
the ideal of perfection, it has encouraged preference 
for unity at the expense of plurality. The salient 
feature of the spiritual ideal sketched in this volume 
is the affirmation, on ethical grounds, that plurality is 
of equal dignity with unity, and hence that the divine 
ideal is to be represented not as One, but as manifold; 
not as an individual, however supereminent, but as 
an infinite holy community,—every human being being 
in his essential nature a member of that community.’’ 


‘“*But can worship be offered to the members of a 
holy community? In a certain sense one might say, 
Yes, preeminently so, since worship may be taken to 
mean Worthship, and the worth intrinsic in our fellow- 
men is the object of our unceasing homage.’’ 


‘‘But worship also aims at ethical edification, by 
holding up to the mind the moral ideal as an object 
of imitation, and as a rebuke to man’s shortcomings. 
This indeed is its highest function.’? (pp. 349-350) 


if Adler then discusses some of the elements of the public 
(| manifestation of religion in an Hthical Society: 


| “The addresses that awaken and appease spirtual 
pain, the presentation of the various modes of right 
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living, the songs that lift the individual above his 
private self and help him to live, not indeed sub- 
merged, but rather spirtually accentuated in the life 
of the whole, these are the public manifestations of 
ethical religion, as I see them.’’ (p. 352) 


4. The Ethical Society as a “Church” 


Felix Adler had this to say about the Ethical Society 
as a Church: * 


‘“‘The Ethical Society . . . is like a Church in main- 
taining, and emphasizing the importance of maintain- 
ing the custom of public assemblies on Sunday ... 
and in solemnizing marriage, and investing with dig- 
nity and sacred significance the last rites over the 
beloved dead.’ 


‘¢. . . the Church has ever been the centre of good 
works, a reservoir from which the stream of charity 
has been distributed in manifold channels throughout 
the social organism. The Ethical Society aims to be 
a Church in the same sense.’’ (pp. 190-191)** 


‘¢., . the Church has been a school of moral idealism, 
The Ethical Society aims to be that and only that, 
and to advance upon the Church in the single-minded 
pursuit of moral ideals.’’ (p. 192) 


‘‘These are the tasks which the Ethical Society sets 
itself. In virtue of these tasks, it is an institution as 
sacred to its members as any Church. Its public ex- 


*3 Felix Adler, The Religion of Duty, Society for Ethical Cuiture, 
New York (1912). 


24 “Good works” which have come out of the Ethical Movement 
include the first Free Kindergarten in America, forerunner of both 
the Ethical Culture Schools in New York City and the Free Kinder- 
garten Association; a mothers’ study society which became the 
forerunner of the Child Study Association of America; the first 
visiting nurse services in New York and Chicago and the whole 
settlement house movement in America. 
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ercises indeed are simple, and are lacking in the charm 
and grace possessed by older institutions. Perhaps 
we may hope that in the future it will acquire a grace 
of its own, a seemliness in externals in which it is now 
deficient. But be that as it may, there is at all events 
a religious conception underlying the Ethical So- 
ciety, a religious purpose informing it.’’ (p. 199) 


‘‘Just as the church, in the eyes of the devout, is a 
sacred institution, so is the Society, in the eyes of its 
members, and this because of the purpose which it is 
intended to serve. The bond which connects us is holy 
because the thing we try to do in common is holy. In 
every human fellowship, the purpose which we pursue 
in connection with others colors the light in which we 
see the others. If the object be commonplace and utili- 
tarian, our fellows are likely to appear to us in a 
commonplace and utilitarian aspect. If the object be 
great, they appear to us exalted. If the object be 
sacred, they, too, appear to us in a sacred light.’’ * 


Ill. THE ETHICAL MOVEMENT AS A RELIGION 


One of the questions before this Court, namely, the 
Tax Court’s narrow definition of religion so as to exclude 
from its purview the Ethical Movement, was anticipated by 
Felix Adler in his writings. As long ago as 1886, he wrote 
as follows on this question: ** 


‘‘The question, have we still a religion, propounded 
by David Friedrich Strauss some few years ago, will 
long engage the attention of radical thinkers. It is 
clear that to answer it satisfactorily we must deter- 
mine, in the first instance, what meaning ought rightly 


25 Dedication of The Meeting-House of the Society for Ethical 
Culture of New York (published by the Society for Ethical Culture, 
New York, 1910), 45. 


26 Felix Adler, Creed and Deed, G. P. Putnam’s Sons (1886), 
37-38. 
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to be attached to the term religion. In common par- 
lance, it is often used with reference to mere ex- 
ternals, a religious person being one who conforms 
to the rites and usages of some particular church. On 
the other hand, every innovation in the sphere of 
doctrine is branded as irreligious. Thus Luther was 
deemed irreligious by the Catholics; Boniface by the 
heathen Germans, Jesus by the Jews, Elijah by the 
servants of Baal. There is not any single form, nor 
even a single fundamental principle common to all 
religions. Religion is not identical with theology. It 
is indeed often maintained that the belief in a personal 
God should be regarded as the foundation and cri- 
terion of religion; but upon this assumption, two facts 
remain inexplicable, the existence of what may be 
termed an atheistical religion, in conscious antagonism 
to the doctrine of a personal God. Among the lower 
races we find men worshipping, sacrificing and utter- 
ing their invocations to mountains, fountains, rivers, 
rocks and stones; they know not a deity—sometimes 
they have not even idols, and yet they certainly have, 
after a fashion of their own, a religion. Again, Bud- 
dhism, while possessing a subtle system of philosophy 
and an admirable code of ethics, starts with the prop- 
osition that there never was a creation, and in con- 
sequence, never a creator, and yet more than four 
hundred millions of the earth’s inhabitants call it their 
religion.’’ (pp. 37-38) 


“‘TIt is the moral element contained in it that alone 
gives value and dignity to any religion, and only then 
when its teachings serve to stimulate and purify our 
aspirations toward the good, does it deserve to retain 
its ascendancy over mankind. Claiming to be of celes- 
tial origin, the religions have drawn their secret spell 
from the human heart itself. There is a principle of 
reverence inborn in every child of man,—this he would 
utter. He sees the firmament above him, with its 
untold hosts; he stands in the midst of mighty work- 
ings, he is filled with awe; he stretches forth his arms 
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to grasp the Infinite which his soul seeketh, he makes 
unto himself signs and symbols, saying, let these be 
tokens of what no words can convey. But a little time 
elapses, and these symbols themselves seem more than 
human, they point no more beyond themselves, and 
man becomes an idolater, not of stone and wood 
merely. Then it is needful that he remember the divine 
power with which his soul has been clothed from the 
beginning, that by the force of some moral impulse 
he may break through the fetters of the creeds, and 
cast aside the weight of doctrines that express his 
best ideals no more. And so we find in history that 
every great religious reformation has been indebted 
for its triumphs, not to the doctrines that swam upon 
the surface, but to the swelling currents of moral 
energy that stirred it from below; not to the doctrine 
of the Logos in Jesus’ day, but to the tidings of re- 
lease which he brought to the oppressed, not to ‘‘justi- 
fication by faith,’’ in Luther’s time, but to the mighty 
reaction to which his thunderous protest lent a voice, 
against the lewdness and the license of a corrupt and 
cankerous priesthood. The appeal to conscience has 
ever been the lever that raised mankind to a higher 
plane of religion.’’ (pp. 163-164) 


In what is referred to as ‘‘a plea for a reconsider- 
ation of the Religious question, and an inquiry as to the 
possibility of reconstructing Religion by shifting its basis 
from inscrutable dogmas to the unquestionable facts of 
man’s moral nature,’’ W. R. Washington Sullivan wrote :*7 


“It is now some fifty years since Emerson wrote 
that ‘the progress of Religion is steadily towards its 
identification with Morals,’ and foretold ‘a new 
Church founded on Moral Science . . . the Church of 
men to come.’ It is more than a century since the 
immortal Immanuel Kant startled Europe by the be- 


27W. R. Washington Sullivan, Morality as a Religion, The 
Macmillan Co., New York (1898). 
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trayal of the immensity of the emotion whereby the 
contemplation of ‘man’s sense of law’ filled his soul, 
shedding henceforth an unfading glory about the 
ideal of Duty and Virtue, and elevating it in the 
strictest sense to the supreme height of Religion. 
What these men—the prophet and philosopher of the 
New Idealism—thought and did has borne fruit in 
the foundation in America, Great Britain and Ireland, 
in France, Germany, Austria and Italy, of Centres 
or Societies of Ethical Culture which assume as axio- 
matic that there is, there can be, no Religion but that 
which is one with the Moral Progress of Humanity, 
by incessant co-operation with ‘the Power that makes 
for Righteousness.’ If Religion be, what its name 
signifies, the unifying principle of mankind, in no 
other wise can we be possibly made One with each 
other and with the Universal Power than by so living 
as to secure the ends for which worlds and men exist.”’ 
(pp. 111-14) 


Currently, the emphasis within the Ethical Movement 


is even more than ever on its religious nature. As the 
Leader of the Philadelphia Ethical Society has put it:*® 


“It is no accident that increasing stress is being 
laid on the thought that Ethical Culture is no mere 
philosophy, that it is not a matter of being ‘ethical’ 
in contrast to being ‘religious’. Leaders, moreover, 
do not preach ethics as a religion. The emphasis 
among American Societies is largely upon what is 
termed Ethical Religion. This means religion as it 
comes out of the filter, as it were, of an ethics of 
reverence for human dignity and potentiality ... 
Social tendencies and counter-tendencies have awak- 
ened Ethical communities to the need for perennial 
revaluations of themselves. This has been increasingly 


28 Lester Mondale, The Ethical Culture Movement in America— 
A Portrait (Information Bulletin of the International Humanist 
& Ethical Union, Utrecht, April 1, 1956), 5-8. 
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the case since the death of Adler in 1933. One marked 
result has been the aforementioned emphasis upon 
Ethical Culture as Ethical Religion; and with this, a 
tendency to explore the larger fields of religious ex- 
perience and philosophy with an eye to the enrich- 
ment and the deepening of Ethical outlook. For this 
tendency the Movement has ample precedent in the 
religious endeavors and perspectives of Dr. Adler.’’ 


CONCLUSION 


The American Ethical Union submits that the decision 
of the Tax Court should be reversed, and the cause re- 
manded with instructions to set aside and cancel the levy 
of taxes on the property of the Washington Ethical Society. 


Respectfully submitted, 


Herspert A. WOLFF 
Leo Rosen 
MonroE OPPENHEIMER 


Attorneys for 
The American Ethical Union 


Of Counsel: 


GREENBAUM, WoLFF & ERnst 
Suer, OPPENHEIMER & Hanris 


April, 1957 
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BRIEF OF THE 
AMERICAN UNITARIAN ASSOCIATION 


Amicus Curiae 


Preliminary Statement 


The American Unitarian Association is a religious so- 
ciety organized in 1825 and incorporated under the laws of 
The Commonwealth of Massachusetts in 1847. The Asso- 
ciation has its principal office in Boston, Massachusetts. 
Its principal members are Unitarian Churches and Fellow- 
ships located throughout the United States and Canada, 
and it exists for religious purposes and as the executive 
arm of the Unitarian body. Its principal purpose is to 
serve Unitarian Churches and Fellowships and to aid them 
in the observance and extension of their faith. 


It has an interest in the above entitled proceedings by 
reason of the nature of the question involved. The Court 
below has undertaken to define religion and its decision 
raises questions of the utmost importance if freedom of 
religion and separation of Church and State are to be 
maintained. 


The Association believes that the decision of the Tax 
Court is wrong and that the Washington Ethical Society is 
entitled to the tax exemption which it claims. 
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Statement of the Case 


The Association understands the case, most briefly stated, 
to be as follows: 


The Washington Ethical Society is incorporated as a 
religious organization and its members in good faith con- 
sider themselves to be a religious organization. The So- 
ciety is part of an old and established national group. The 
Society holds regular Sunday services in the building in 
Washington owned by it which by the decision of the Tax 
Court is not exempt from taxation. The building is used 
at other times for the purposes of the Society. At the regu- 
lar Sunday services, hymns are sung and sermons or in- 
spirational addresses analogous to sermons are delivered. 
The Leader of the Society is designated by the Society or 
thought of by it as a minister and he regularly performs 
wedding ceremonies, conducts funerals and performs rites 
in the naming of children and performs and furnishes other 
services for the Society and its members of the kind cus- 
tomarily performed and furnished by ministers. Meetings 
are held by the Society to foster good community relation- 
ships and the Society propagates ideals which it deems 
essential for the spiritual welfare of humanity. 


The Tax Court has held that these facts do not constitute 
the Society a religious organization within the meaning of 
District of Columbia Code, Title 47, Section 80la which 
exempts from taxation buildings belonging to religious cor- 
porations or societies and primarily and regularly used for 
public religious worship. 
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Argument 


The Association agrees with the Respondent that the 
question has to be answered: What did Congress mean by a 
‘‘religious society’? and what did it mean by ‘‘a church 
building which is used primarily and regularly for public 
religious worship’’, as these terms are used in the statute 
now under consideration? 


As the Petitioner says in its brief the point boils down to 
the question of what Congress meant in the statute by the 
term ‘‘religious’’. 


Remembering always that the Court below has estab- 
lished the fact that the Petitioner’s activities and reasons 
for applying for tax exemption are entirely bona fide, what 
kind of test should be applied in determining the meaning 
and intent of Congress? It is not enough to say as the 
Respondent does in its brief (page 19) that Congress was 
using the word ‘‘religious’’ in the conventional sense com- 
monly understood by all. The difficulties are only com- 
pounded if the Court approaches the question by trying to 
decide what a conventional religion is. The Association 
submits that a court which has to decide whether or not the 
Ethical Society is within the terms of the statute can ap- 
proach and solve the problem either by an objective test 
or a subjective test and that Congress must have intended 
that the test be objective. The test must be whether a 
given institution claiming tax exemption conducts itself the 
way institutions conceded to be religious conduct them- 
selves and not a test involving the determination of what 
the particular beliefs of members of the institution must be. 
Any attempt to apply such a subjective test not only vio- 
lates the spirit of the Constitution but is in defiance of com- 
mon sense. One need only examine the decision of the Tax 
Court to discover at once the complete futility of trying 
to define religion in terms of belief. For one thing this 
approach necessarily requires the comparing of various 
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religious beliefs and practices and accepting some and re- 
jecting others. 


If an Ethical Society belief is compared with a belief 
that in some other set of circumstances has been called 
or known as a religious belief, who is to say whether the 
selected standard is or is not religious. When subjective 
tests are made, the attempt to find the meaning of Congress 
is at once submerged in semantics, theology and meta- 
physics. 


In the case of Edwards v. Slocum, 264 U.S. 61 (1924), 
which was a tax case, at page 63, in an opinion written by 
Mr. Justice Holmes, it is stated: 


‘<The Government offers an algebraic formula by which 
it would solve the problems raised by two mutually de- 
pendent indeterminates. It fairly might be answered 
. .., that ‘algebraic formulae are not lightly to be im- 
puted to legislators,’ but it appears to us that the struc- 
ture of the statute is sufficient to exclude the imputation.’’ 


Neither, we submit, is a knowledge of theology and meta- 
physics to be imputed to Congress. 


As we have already pointed out, the decision of the Tax 
Court in this case shows how hopeless is the attempt to try 
to decide what Congress meant by religion by applying 
tests of belief or creed. Such an attempt can only result in 
hopeless confusion and furthermore such an attempt raises 
the serious and important constitutional questions which 
are so well considered and presented in the Petitioner’s 
brief. 


If the test in this case were to be as the Respondent sug- 
gests, a determination whether the Ethical Society carries 
on a conventional religion, and even assuming that what is 
or is not a conventional religion could be determined by an 
analysis of creeds and beliefs, such a procedure would at 
once eliminate many religious groups in this country whose 
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standing as religious groups has never been challenged. 
There are surely many legislators and perhaps some judges 
who would hold that Unitarianism, at least in some of its 
aspects such as the Humanist movement, is not a conven- 
tional religion. What about the Buddhists and what about 
religious movements that do not even exist today but which 
under the Constitution of the United States have a right to 
organize and exist in this country. 


The very impossibility of applying theological tests must 
make it clear beyond any doubt that Congress did not in- 
tend that the statute in question should be construed and 
applied on any such basis and it may well be true as urged 
by the Petitioner that, if Congress had any such intention, 
such intention would be a violation of the Constitution. 


A fair and reasonable and workable objective test of the 
meaning of Congress can be made. It is not only common 
sense but a sound legal approach to determine the Ethical 
Society’s rights by an objective test. If there were any 
question in this case of lack of good faith or an attempt 
from any improper motive to obtain tax exemption, the ob- 
jective test might well fail. But such is not the case. 


The standing of the Ethical Society in the community is 
of the highest calibre and in no way challenged. In all the 
things that it does, it looks like a religious society, it con- 
ducts itself like a religious society, it considers itself a 
religious society and is considered by others to be a religious 
society, and this we insist makes it a religious society within 
the meaning of the statute under consideration. The Ethi- 
cal Society cannot possibly be found not to be a religious 
society unless the test to be applied involves an analysis 
and criticism of its beliefs and creeds. Such a test is not 
only hopelessly inadequate as a practical test but as we 
have said is utterly repugnant to the spirit of the Con- 
stitution. 
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No purpose of the statute is violated if exemption is 
granted in this case. If it takes fifty-three typewritten 
pages of definitions of religion and discussion of philoso- 
phy, metaphysics and semantics to find that the Ethical 
Society probably does not come within the statute (for the 
Judge in the Tax Court freely admits that his decision may 
be wrong), and yet by every appearance and experience the 
Society seems to be a religious society and, therefore, within 
the statute, the application of the objective analysis obvi- 
ously makes sense. 


It is not a matter of expediency but a matter of the most 
important concern that if at all possible, the courts avoid in 
any case applying in matters of religion tests which require 
an analysis and criticism of beliefs and creeds in an effort 
to make a distinction between them. In the cases cited by 
the Petitioner and in the other amicus curiae briefs, it is 
clear beyond any doubt that the law has been firmly estab- 
lished in this country that the courts should not apply such 
tests in matters of religion. 


The Association is vitally interested in this case because 
one of the fundamental contentions of Unitarianism is that 
the human spirit in its search for religious values must not 
be shackled by any limitations whatsoever of theological 
concepts whether expressed through creeds or otherwise. 
This we consider to be also the basic point of view estab- 
lished by the Constitution of the United States. No statute 
such as the one under consideration should be so interpreted 
as to conflict with constitutional religious safeguards un- 
less such an interpretation is unavoidable. 
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In the instant case the simple objective test of a religious 
society which in this brief we have proposed not only avoids 
all constitutional problems but is uncomplicated, easily ap- 
plied and in no way discriminatory. 


Respectfully submitted, 
AMERICAN UNITARIAN ASSOCIATION 
By Epwarp P. Morcan 


Weucx, Morr & Morcan 
710 Fourteenth Street, N. W. 
Washington, District of Columbia 


Of Counsel: 


Frank B. FREDERICK 
General Counsel for 
American Unitarian Association 


JoHNsON, Ciapp, Ives & Kine 
50 State Street 
Boston, Massachusetts 
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Statute Involved 


‘<The real property exempt from taxation in the District 
of Columbia shall be the following and none other: 


‘“(m) Churches, including buildings and structures rea- 
sonably necessary and usual in the performance of the 
activities of the church. A church building is one primarily 
and regularly used by its congregation for public religious 
worship. 


‘‘(n) Buildings belonging to religious corporations or 
societies primarily and regularly used for religious wor- 
ship, study, training and missionary activities.’’ 

District of Columbia Code, Title 47, Section 801la. 
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QUESTIONS PRESENTED 


Whether Section 80la (m) and (n) of Title 47, District of 
Columbia Code, which affords tax exemption to the real property of 
"churches" and "religious" societies, may properly be construed to 
deny such exemption to a society, which in good faith seeacae itself 
as religious, solely because it does not require its members to 
accept "belief in a Supreme Being." 

Whether, if so construed, Section 80la (m) and (n) would be 


constitutional. 


The question whether tax exemption for religious bodies is an 


unconstitutional aid in the promotion of religious objectives is not 


before the Court. Neither the petitioner nor the respondent has 


raised this question. 
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In The 
UNITED STATES COURT OF APPEALS 
for the 
DISTRICT OF COLUMBIA CIRCUIT 
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Vv 


No. 13, 646 


WASHINGTON ETHICAL SOCIETY, a corporation, 


Petitioner, 


Vv. 


DISTRICT OF COLUMBIA, 


Respondent. 


BRIEF FOR AMERICAN JEWISH COMMITTEE, 
AMICUS CURIAE, 


JURISDICTIONAL STATEMENT 


On October 22, 1956, the District of Columbia Tax Court filed 
findings of fact and an opinion (set forth in the Joint Appendix, 157-225, 
hereinafter referred to as 'J.A.'') in which it denied petitioner's 
appeal from a real estate tax assessment against its sey at 1822 
Massachusetts Avenue, N. W., in the District of Columbine On 
November 19, 1956, a petition for rehearing was filed and denied. 


Petition for review in this Court was filed on November 19, 1956, and 








transcript of record was filed here on December 27, 1956. This Court 
has jurisdiction under the provisions of the D.C. Code, Title 47, Secs. 
2404, 2405, Act of May 16, 1938, 52 Stat. 372, as amended. 
On March 4, 1957, the American Jewish Committee moved this 
Court for leave to file a brief amicus curiae and, on Nee. IS, 1950, . 


was granted such leave. 


STATEMENT OF THE CASE 
The American Jewish Committee joins in and adopts the state- 
ment of the case and the enumeration of the statutes involved as set 


forth in the brief for the petitioner, Washington Ethical Society. 


INTEREST OF THE AMICUS CURIAE 
The charter of the American Jewish Committee, the amicus 
curiae, provides: 


The objects of this corporation shall be to prevent the 
infraction of the civil and religious rights of Jews, in 
any part of the world; to render all lawful assistance ~ 
and to take appropriate remedial action in the event of 

threatened or actual invasion or restriction of such 

rights, or of unfavorable discrimination with respect 

thereto... . 


« 
During the half century of its existence, it has been among the funda- = 
mental tenets of the American Jewish Committee that the welfare and 
security of Jews in the United States depend upon the preservation of w 
constitutional guarantees for all; that an invasion of the rights of any 
racial, religious, or ethnic group is a threat to the safety of all groups 
and the individual members thereof. x 
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The holding of the District of Columbia Tax Court herein was 
predicated upon the express ground that an organization must accept 
"belief ina relation to a Supreme Being" as an Seaenas element of 
its doctrines, principles, morals, or ethics in econ be deemed 
"yeligious'' within the meaning of subsections (m) and (n) of Section 
80la of Title 47 of the District of Columbia Code, and that any group 
that posits its doctrines upon a non-theistic premise cannot be deemed 
"religious", 

Although the decision below affects a nontheistic religious group 
Ss the first instance, we view it with deep concern, noteitheerndina 
that the Jewish religion is theistically based. 

We believe that decision violates the principle of the separation 
of church and state, a principle we deem essential to the continued 


existence of Jews as a religious group. We believe that decision denies 


the possibility of different views of God and of man. It defines not only 


. 


religion, but also orthodoxy; and if the government on do this, it can 
also define heresy. This we view as a violation of the First Amendment. 
We believe that minority religious groups can prosper only in a demo- 
cratic society where each man's conscience, and not the state, deter- 
mines what, ifany, duty he owes the Creator. Therefore, we fear 

that if the state, through administrative, judicial, or legislative action, 
can determine today that a group, acting in good faith, must -be theistic 
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to enjoy the benefits of classification as "religious", then there is 
danger, remote though it may appear to be, that at some future time 
the state may dictate the nature of the Supreme Being in which relig- 


ious groups must believe. 


Indeed, Jews have had bitter experience with the power of the 


state to dictate orthodox religious beliefs. Referring to the reigns of 
_ Constantius and Velens, in the Eastern and Western Roman Empires 
in the Fourth Century, Parkes in The Conflict of the Church and the 


Synagogue (1934), says: 

It was a period of many different groupings, whose 

rival powers might change overnight, each occupied 

in using what secular power it possessed to oppress 

the other, and each indulging in anathema and excom- 

munication when legislation failed....So far as abuse 

was concerned, Jews and heretics may be said to have 

fared equally badly. (p. 183). 

STATEMENT OF POINTS 

1, The Tax Court need not have defined "religion" to decide 
this proceeding. When it determined that the petitioner in good faith 
regards itself as a religious society and that it did not claim such 
status solely for the purpose of avoiding the payment of taxes or per- 
petrating a fraud, no further inquiry into the nature of the religious 
beliefs, tenets, or doctrines of the petitioner was necessary or 


justified. 


2. "Religion" should have been interpreted in this proceeding, 


in keeping with the basic public policy of our free democratic society, 
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to include non-theistic groups which in good faith regard themselves 
as religious. 
3. Any other determination would be discriminatory against 


the petitioner and other non-theistic religions, and unconstitutional. 


SUMMARY OF ARGUMENT 
Authorities differ as to the meaning of the word treligion". 
Lexicographers, theologians, and jurists as well have been unable to 
arrive at a uniform or universally accepted definition of the term. The 
Court below resolved the problem by defining religion as requiring 
"belief in a relation to a Supreme Being." In this the Court erred. It 


erred in defining religion at all. It erred moreover in defining religion 


so as to discriminate against those religious groups whose beliefs are 


not theistically based. 

The Constitution requires the government to treat all religious 
groups as equals, and not to discriminate among them. | Religious ae 
dom, guaranteed “ the Constitution, would be meaningless without a 
hospitality to all religious groups and to diversity of religious beliefs 
and observances, a hospitality which is impelled by the ister and 


development of religious freedom in America. 


ARGUMENT 
The American Jewish Committee joins in and associates itself 
with the position and argument presented in the brief of petitioner, 
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Washington Ethical Society. In this amicus brief we shall try to avoid 
retracing ground covered therein. 

The transcending issue presented by this litigation, as we per- 
ceive it, is whether under our constitutional plan of separation of 
church and state, any branch of the government may define religion so 
sharply and narrowly as to deprive one group which in good faith aoe 
gards itself as religious, of rights, benefits, privileges, or preroga- 
tives enjoyed by other groups which likewise regard themselves. The 
Court below said: 

There is one question, the answer to which will unlock the 

door to the solution of the problem. What is religion? If 

that can be answered, the meaning of "religious worship" 

will be clear. (J.A. 191-2.) 

The Court thereupon essayed an almost impossible task. Many 
of the world's great philosophers, logicians, encyclopedists, and 
theologians have failed to arrive at a generally accepted definition of 
the word "religion". Legal authorities have likewise stumbled over 
its meaning. As stated by the Court below: 

The answer is by no means easy, and has given the Court 

a great deal of difficulty.....The Court would be less than 

fair if it did not state that the conclusion at which it arrived 


is not entirely free from doubt, or one of which the Court 
has a firm conviction.... (J.A. 192.) 


I 


AUTHORITIES ARE IN SHARP DISAGREEMENT 
AS TO THE MEANING OF THE TERM "RELIGION" 


For each authority who defines "religion" in terms of a Supreme 
Being, another of equal standing can be found who rejects the theistic 
concept as essential to the definition. Several writers, including one 
cited by the Tax Court, 1/ believe the eo "religion" mA be incapable 
of definition. 


Thus, for example, Solomon Reinach, noted French archeologist 


and historian of religion, in Orpheus, A History of Religions (1930), 


writes: 


I might fill a whole volume with enumeration and discussion 
of the various definitions of religion propounded by modern 
philosophers. (p. 2.) : 


In the Second Edition of The Columbia Encyclopedia (1950) we 


Religion--a term which can hardly be defined precisely 
because it admits of the widest diversity of interpretation, 
because of the entirely personal nature of the experience 
which it names. (p. 1658.) 


Rabbi Abba Hillel Silver, one of America's foremost living 
Rabbis, in his recent book, Where Judaism Differed (1956), says: 

In the realms of ascertainable facts, uniformity can be 

looked for. In the realms of art and philosophy there can 


be only sincerity of quest and expression--only dedication, 
Religion is the supreme art of humanity. (p. 288). 


1/ Webb, Group Theories of Religion and the Individual (J.A. 192). 
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A. DICTIONARY DEFINITIONS, 
MIRRORING TECHNICAL AND COMMON USAGE, 

SUPPORT BOTH THEISTIC AND NONTHEISTIC VIEWS OF RELIGION 

Recourse to the lexicographers is not illuminating if the searcher 
seeks an exclusive definition of religion. 

Dictionaries reflect actual usage of the language of a country. 
Hence, in a predominantly theistic culture it would be expected that 
scholars, having researched contemporary usage, would prepare dic- 
tionaries recording the generally accepted meaning (or meanings) of 


the term religion as. ''the service and adoration of God or a god as ex- 


pressed in forms of worship, in obedience to divine commands", 


Webster's New International Dictionary, 2nd Edition, Unabridged, 


(1954)2/ 
Significantly, however, all the standard dictionaries also list 


definitions which encompass nontheistic religious movements. Thus, 


for example, Webster's New World Dictionary (1956) gives as a third | 


. 


definition "any specific system of belief, worship, conduct, etc., often 
involving a code of ethics and a philosophy: as, the Christian religion, 
the Buddhist religion, etc."', choosing as illustrations a theistic anda 


nontheistic religion. Archer, Faiths Men Live By, (1934) p. 272. 


2/ "In general the arrangement of meanings of words of many meanings 

~ in this Dictionary has been according to the following practice. The 
earliest meaning ascertainable is always first, whether it is literary, 
technical, historical or obsolete. Meanings of later derivations are 
arranged in the order shown to be most probable by dated citations 
and semantic development, ''ibid., p. XV. 
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Webster's New Collegiate Dictionary (1956) gives as a second 


definition "'one of the systems of faith and worship."' This same defi- 
nition appears as third in Webster's New International Dictionary (1954). 

As noted in the opinion of the Court below, The Roce College 
Dictionary (1952) places a somewhat different emphasis on its definitions 
by listing first ''the quest for the values of the ideal life, Borne three 
phases: the ideal, the practices for attaining the values of the ideal, and 
the theology or world view relating the quest to the environing universe. - 
It lists third "recognition on the part of man ofa controlling super - 
human power entitled to obedience, reverence and one " See, also, 
footnote 14 in the opinion below (J.A. 197). | 

This brief analysis of dictionary definitions of "religion" illus- 
trates that an answer to the question posed by the Court below can not 
be found by recourse to dictionaries alone. | 

B. THEOLOGIANS DO NOT AGREE THAT RELIGION 

MUST INCLUDE BELIEF IN A SUPREME BEING 

The District of Columbia Tax Court, in its opinion, relied upon 
a number of distinguished scholars, teachers, and writers in arriving 
at the conclusion that religion means ''a system of prayer to, belief in, 
and recognition of a Supreme Being who is the creator and ruler of the 
universe." (J.A. 225) Fraser, The Golden Bough; Jamison, Philosophy 
Studies Religion; Tylor, Primitive Culture; and W. T. Brown in the 
National Encyclopedia, Suzzallo, Editor-in-chief. (J.A. 193-4). 
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Doubtless the Court could have cited other authorities as well, but an 
imposing list of equally distinguished authorities, writers, scholars, 
and teachers can also be mobilized in support of the proposition that 
belief in a Supreme Being is not essential to religion. And this can be 
done without recourse to any of the spokesmen of the American Ethical 
Movement itself. 

These views are assembled in places ranging from popular 
journals to technical disquisitions, Life magazine, on February 7, | 
1955, introduced its distinguished series of articles on "The World's 
Great Religions" in this way: 


Here will be set forth the religious beliefs and customs of 
most of the world's people. 


The faiths of more than half of these people are alien to 
Western Civilization. However unfamiliar their beliefs 
and however divided into religions and sects, these people 
seek truth. But truth means different things to different 
people--the word truth itself having different connotations 
in the civilizations of the East from those of the West. But 
always it means a search for answers to the mysteries of 
reality of the soul, of the purpose of life. This goal takes 
man on many paths--the direct way of simple faith, the 
byway of metaphysics. (p. 57). 


The editors of Life avoided defining religion, as did the Court 
below, in terms of the god concept as being the "'generally accepted" 


(J.A. 196) or “ordinary acceptation" (J.A. 206) of the word. On the 


contrary, Life (having relied on painstaking research)! felt that the 


3/ In the "Credits" listed in the preface to the bound volume based on 
the magazine series, subsequently published by Time, Incorporated, 
indebtedness for contributions and assistance was noted to some of 
the most prominent religious authorities and institutions in the world. 
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"common" or "ordinary acceptance'' commands a respect for religion 
~ as a means of seeking the ''mysteries of reality, of the soul, of the pur- 
pose of life." 

Henry Nelson Wieman, formerly of the University of Chicago 
Divinity School, writes: }: 

"In many religions, the most sustaining and Mecae tine be- 

havior is called God. But whether it is called God or not, 


every religion either finds or searches for something that 
~sy will provide these major goods and save from these major 


evils.'' Wieman, The Wrestle of Religion with Truth, p. 135. 


Professor Vergilius Ferm, Compton Professor and head of the 
° Philosophy Department at College of Wooster, Ohio, and one of this 
country's authorities on church history, in his article ''Religion, the 


-Problem of Definitions" in the Encyclopedia of Religion (1945), lists 
a ; 
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among the common errors made in attempts to define religion: the 
d inadequacy of reliance upon etymology; the use of definitions which 
suffer from vagueness, narrowness, or from such broadness as to 
” lose all significance; the failure to recognize that religion affects all 
of man's being and not merely his beliefs or his feelings or his 
in activities. Listed by Ferm as a "tenth mistake" is the definition of the 
oe 
term religion in connection "with a God concept", 
Two considerations appear here: how are those persons 
x to be classified who behave in ways very much like con-. 
y ventional religious theists but who do not believe in God 


(in any conventional sense)? Furthermore, a person may 
well assert his belief in a deity without his being religious. 
ee oe eK OK , 





In light of the above....the following statements seem 
wholly justifiable: "To be religious is to effect in some 
way and in some measure a vital adjustment (however 
tentative and incomplete)'to whatever is reacted to or 
regarded implicitly or explicitly as worthy of serious 
and ulterior concern.'' Again, ''a religion is a set of 
meanings and behaviors having reference to individuals 
who are or were or could be religious."' Again, "re- 
ligion is a generic term referring to all conceivable 
religions, formal or informal." (italics in the original.) 


(Ferm, An Encyclopedia of Religion, p. 646-7). 


Professors Conrad Henry Moehlmann of Rochester Theological 
Seminary,4/ William Warren Sweet of the University of Chicago,2/ 
Edwin A. Burtt of Cornell University,6/ Charles Samuel Braden of 
Northwestern University,// James H. Leuba of Bryn Mawr College, &/ 
and other teachers and writers on religion and church history recognize 
that nontheistic religions exist in the United States today, that they are 


a development of the liberal churches, and that some of them not only 


doubt but even deny the existence of any God "other than the God resi- 


dent in the human will-to-goodness. 19 / 
It is thus clear that there are many distinguished theological 


authorities, teachers, and scholars who define religion in terms other 
4/ Religion in the Twentieth Century, Ferm, Vergilius, editor, p. 266. 


5/ The Story of Religions in America, p. 514 ff. 
6/ Types of Religious Philosophy, pp. 350 ff. 


7/ These Also Believe, p. 468. 
8/ The Reformation of the Churches, pp. 21 ff., 201. 


9/ Sweet, The Story of Religions in America, p. 514 ff. 
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than those involving belief in a Supreme Being, and that no final defini- 
tive answer to the question posed by the Court below (“What is religion? "') 
can be expected from theological sources. : 
C. LEGAL AUTHORITIES ARE NOT IN AGREEMENT UPON 
A DEFINITION OF RELIGION 

Courts, like the lexicographers and theologians, have also not 
found easy the matter of defining "'religion''. The Court below found the 
decisions of the Federal and State courts ''somewhat confused." (J. A. 
198). It cited Reynolds v. United States, 98 U. S. 145; Dae v. Beason, 
1330... S- 333, and United States v. Macintosh, 283 U. S. 605, to sus- 
tain the ''generally accepted" definition of religion in terms ofa belief 
in God. | 

These cases, of course, did not present the precise issue now 
before this Court. It is doubtful whether the Supreme Court today would 
make the aoe generalization made by Mr. Justice Sutherland in 
United States v. Macintosh, supra, at 625, that "We are a Christian 
people....acknowledging with reverence the duty of Sbedience to the 
will of God, "10/ United States Circuit Judge Denman, in his dissenting 
opinion in Berman v. United States (9th Cir.) 156 F., 2d 377, 384, shows 


that the language used in Macintosh concerning the need for all religions 


to have a "'God"' could not be attributed "to such highly educated men as 


10/ Compare Mr. Justice Jackson's reference to his "evangelistic 
~— rethren, " in his dissenting opinion in Zorach v. Clauson, 343 U.S. 


306, 324. 
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Hughes, Holmes, Brandeis and Stone'' who were aware of the "history 
of religious beliefs. "' 

In its opinion, the Tax Court considered five conscientious ob- 
jector cases in the United States Courts of Appeals for the Second and 


Ninth Circuits. In United States v. Kauten, (2nd Cir.) 133 F. 2d 703, 


Judge Augustus N. Hand refused to attempt a definition of ''religion" 


Since ''the content of the term is found in the history of the human cel 
and is incapable of compression into a few words.'' (708). United States 
v. Downer, (2nd Cir.) 135 F. 2d 521, followed and quoted Kauten with 
approval. In that case Judge Clark referred to "a ge of the inade- 
quacy of reason as a means of relating the individual to his fellowmen 
and to his universe" as a definition of religious belief. This attempted 
definition, like Judge Hand's statement in Kauten, recognized that re- 
ligion is not limited to the conventional and orthodox beliefs accepted by 
many of those who deem themselves religious. Again, in United States 
v. Badt, (2nd Cir.) 141 F. 2d 845, the Court of Appeals refused to ac- 
cept a narrow and restricted definition of religion in terms of belief in 
a God or Supreme Being. 

On the other hand, in Berman v. United States: 156 F. 2d 377, 
the United States Court of Appeals for the Ninth Circuit said: 

--.no matter how pure and admirable his standard may 

be, and no matter how devotedly he adheres to it, his 

philosophy and moral and social policy without the con- 


cept of deity cannot be said to be religion in the sense 
of that term as it is used in the statute. (156 F. 2d at 381). 
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Judge Denman dissented (156 F., 2d at 382), specifically stating (at 384) 
that "many of the great religious faiths with hundreds of millions of 
followers have no god.'' And in George v. United States, 196 F. 2d 445, 
the Ninth Circuit Court of Appeals held that in the 1948 Selective Serv- 
ice Act the Congress had defined "religious training and belief" in terms 
of the "relationship of the individual to a'Supreme Being", saying that 
this definition ''comports with the standard or accepted under standing 

of the meaning of 'Religion' in American society, "' (196 F. 2d at 451), 
an opinion certainly open to question in view of the prior discussion 
herein, 

In the State court decisions, the Court below seats found an ab- 
sence of controlling authority: “The situation as to the State cases is 
no better than that relating to the Federal."' (J.A. 208). 

What the dictionaries, the theological writings, and the court 
decisions do ene is that uniformity of definition of "religion" is not 
to be found. Nor is it to be expected, as Judge Augustus Hand pointed 
out in Kauten, supra, that the content of a term "found in the history of 
the human race'' is capable "of compression into a few words. "133 F. 2d 
703, 708. What the Court below failed to Derceive is that this very in- 
ability to. achieve a clear, simple, and uniform definition itself compels 
‘a definition broad enough to Sonne not.only those religions which 


many of us have come to recognize as conventional and orthodox, but 


also, as stated by Judge Denman in Berman v. United States, supra, 
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those ''great religious faiths with hundreds of millions of followers [ who] 


have no god."' 156 F. 2d 377, 384. 


I 
PUBLIC POLICY AS EMBODIED IN THE CONSTITUTION 
REQUIRES THE GOVERNMENT TO TREAT ALL RELIGIOUS 
GROUPS AS EQUALS, AND NOT TO DISCRIMINATE AMONG THEM 
The petitioner is concededly ete and accepted as a religious 

organization or society by the preponderant majority of church refer- 
ence books, year books, encyclopedias and census publications. (Find- 
ings of Fact 13, J.A. 165-168). Since its founding the petitioner has 
regarded itself as a "liberal religious fellowship" and as an affiliate of 
the American Ethical Union which since 1876 has described itself as 
"a religious and educational fellowship". (Findings of Fact 1, 2, and 
4, J.A. 157-159). The Golden Rule is one of the "corner stones" of the 
Ethical Movement (Findings of Fact 11, J.A. 164) and saneeinse to the 
precepts, tenets, and teachings of the Movement "tends ES produce 
ethically and morally good individuals and citizens, and to that extent 
is of economic value to the community..." (Findings of Fact 12, J.A. 
164). The practical result of its teachings has been "!groups of moral 
and ethical people, in some respects superior in character to many 
adherents of the traditional religions." (J.A. 211). 
| The Court below was "tempted....to accept such appraisal [by 


competent experts, authors, officials, taxing authorities, etc. all of 
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whom recognize the petitioner and the American Ethical Union as reli- 
gious organizations] as the ultimate determination of, or answer to the 
problem." (J.A. 192). Repeatedly, the Court conceded the sincerity of 
the belief of the leaders and adherents of the Ethical Movement and of 
the petitioner ''that the Movement is a religion, and that the petitioner 
is a religious society."' (J.A. 222). But the Court renisted its tempta- 
tion, because, according to its opinion, most people in the United States 
think of religion in terms of a Supreme Being. Of course, there is no 
proof that such is the case. We know of no test of public Spoon on that 
subject. Nor, assuming such a test to have been made, could it be in 
the least conclusive or determinative. In our system of government, 


constitutional questions are not decided by plebiscite, In determining 


the public policy, "'the constitution, laws and judicial decisions * * * 


as well as the applicable principles of the common law are to be con- 
sidered."' Twin City Pipe Line Co. v. Harding Glass Co., 283 U.S. 353, 
357. Moreover, as stated by Mr. Justice Cardozo in one of his earlier 
philosophical treatises: 

Some theory of liability, some philosophy of the end to 

be served by tightening or enlarging the circle of rights 

and remedies, is at the root of any decision in novel 

situations when analogies are equivocal and precedents 

are silent. (The Growth of the Law, 102.) 

Certainly, "analogies are equivocal and precedents are silent" 
in the instant case. And, just as certainly, reference to our basic 


American traditions and public policy as embodied in our Constitution 
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would have provided the principles to guide the Court below in struggl- 
ing with a concededly difficult decision on a novel point. 

For it is now well established that the dictates of the religious 
liberty clause of the First Amendment of the Constitution, as frequently 


interpreted by the Supreme Court (Everson v. Board of Education, 330 ~ 


U.S. 1, 33-43; McCollum v. Board of Education, 333 U.S. 203), pro- 


hibit the Congress from passing laws "which aid one religion, aid all 
religions, or prefer one religion ies another", (McCollum, at 210). 
And if the Congress may not do any of these, neither may a court, as 
did the Court below, by trying to sense how the "public" thinks of re- 
ligion. See Shelley v. Kraemer, 334 U.S. 1; Hurd v. Hodge, 334 U.S. 24. 
Our democratic form of society has commended itself to us above 
all other modes of organized society by reason of its flexible political 
and social structure. Our system provides for free, competitive enter- 
prise, not only in the economic realm, but also in the market place of 
ideas and beliefs. Social mobility, freedom of speech and of the press, | 
and the right of assembly, freedom of physical movement, security for 
the individual and for his personal effects and ideas, equality of oppor- 
tunity for each person to develop his potentialities--these characterize 
our free society. But there is an important additional basic feature of 
our society, the separation of church and state, that some have charac- 
terized as "' the greatest contribution to civilization the people of the 
United States have made.'' Johnson and Yost, Separation of Church and 
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State, p. 1. David Dudley Field, the eminent constitutional lawyer and 


law reformer of the post-Civil War period, in his American Progress 
in Jurisprudence, evaluated the principle of Mma tent of church and 
state as "'the greatest achievement ever made in the — of human 
progress.'"' p. 6. 

Today, we in the United States have come to accept without de- 
bate that religion is a private matter, of no concern “5 the civil author - 
ities. We tend to forget that religious liberty took permanent root in 
American soil only after centuries of struggle, and that separation of 
church and state is a condition enjoyed today by only a minority of the 
earth's population. This principle of a state without religion anda 
church without politics is intended to assure that patener church nor 


state will ever be used as an engine for the purposes of the other. 


Black, Essays and Speeches, p. 53. 


A, THE DEVELOPMENT OF THE PRINCIPLE 
OF RELIGIOUS FREEDOM IN AMERICA 


The principle of religious freedom as we now know it, and its 
corollary that religious belief is personal to the individual and of no 
concern to the civil authorities, stem from the adoniton of the federal 
Constitution and the First Amendment. To the extent that government 
recognizes or takes account of religious groups at all, it is most 


scrupulous to avoid any preference or discrimination. | 





The Catholic and the Protestant, the Calvinist and the 
Arminian, the Jew and the Infidel, may sit down at the 
common table of the national councils, without any in- 
quisition into their faith, or mode of worship. Story, 

Commentaries on the Constitution, §1879. 


Preceding the concept of religious freedom as embodied in the 
First Amendment was a long period of colonial history eaonich contend- 
ing forces struggled on the one hand for religious liberty and on the 
other to impose religious conformity. The colonies, peopled by many 
seeking a haven in the New World from the religious persecutions and 
the intolerances of the Old, turned into arenas of fierce religious com- 
petition. Puritans in Massachusetts legislated against Quakers. And 
when the latter persisted in their religious beliefs and practices, many 
were put to death. In Virginia, Baptists, Quakers, and Catholics be- 
came the particular targets, and creeds orher than the established 


Church of England were generally unwelcome. At the outset of the 


18th Century Virginia virtually defined the nature of belief for Christians. 


Denial of the authority of the Old and New Testaments, for example, 
was illegal. Offenders could be barred from public office and even 
jailed. In Quaker Pennsylvania all citizens were required to attend 
church on Sunday or prove that they were home reading the Scriptures. 
Prejudice against Catholics was especially severe in most of the 
colonies. 


It was against the background of this conflict that Washington, 


Jefferson, Madison, Hamilton, John Quincy Adams, and Paine determined 
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that in this great new society a man's religious beliefs were to be his 


private concern and his inviolate possession. They were aware of the 
danger that the conditions and circumstances which produced religious 
- tyranny and persecution in the Old World and in the colonies, would pro- 
duce them in the new nation they were establishing. With respect to the 
relationship of government to religion the' Founding Fathers were unani- 
mous that the government was not to take upon itself the responsibility 
of determining the religion of the people. Purely as a practical matter : 
it became necessary to underwrite religious freedom for all, in order 
to avoid an inevitable contest for power among the vats sects and 
denominations, The right of an individual to worship in‘his own way; 
or not to worship at all, thus became part of the Soren of a free 
society. | 

Because of this attitude toward the role of government with re- 
spect to religion, aa of the Founding Fathers were accused of being 
agnostic or atheists. George Washington was criticized for his lack of 
formal belief in God. Thomas Jefferson was describedias a foe of 
- organized religion. Thomas Paine was called a ''filthy little atheist" 
by Theodore Roosevelt. But each of these men had highly developed 
Spiritual beliefs. There was nothing uninspired about their personal 
articles of faith. 

While the establishment of the principle of religious freedom 
probably cannot be attributed to any sirg le event or eatin: practical 
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considerations, such as the multiplicity of sects, denominations, and 
religions, were undoubtedly significant factors, Other motivating fac- 
tors listed by Pfeffer = Church, State and Freedom (pp. 85-89) include 
the large proportion of the population that was unchurched, the rise of | 
- commerce, the democratizing effect of the Rigvolattonaes War and the 
influence of the Williams and Penn traditions in Rhode Island and 
Pennsylvania, In no small measure the ideological basis for the prin- 
ciple of religious freedom embodied in our constitutional requirement of 
separation of church and state can be found in the deism and skepticism 
of the enlightenment imported to this country in the Eighteenth Cq@ tury 
largely from France. Mecklin, The Story of American Dissent, p. 36. 
The significance of the struggle in Virginia in 1784-85 over the "Bill 
Establishing a Provision for Teachers of the Christian Religion" and 
the effect of that struggle upon the First Amendment are discussed in 
Mr. Justice Rutledge's dissenting opinion in Everson v. Board of 
Education, 330 U.S. 1, 31-43. 

When the Constitution was presented for ratification, it contained, 
then as now, a clause = the end of Article VI that "....no religious Test 
shall ever be required as a Qualification to any Office or public Trust 
under the United States.'' In addition, the Constitution contained no in- 
vocation or reference to God. The omission was neither inadvertent 


nor did it remain unnoticed. 
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These two features of the original Constitution sadence the con- 
viction of its framers that ''Civil government Bas no besiness to meddle 
with the private opinions of the people.'' Oliver Ellsworth, as quoted in 
Homnncer Nationalism and Religion in America, 1774-1789, 464. 

Story entecpreted the no-religious-test clause as mecndca at, eo tO, Cut off 
forever every pretense of any alliance between church na state in the 
national government." Story, supra, Vol, Il, p. 705. 3 

The omission of any express guarantee of religious freedom was 
noted with objection by almost every one of the thirteen original states 
to which the Constitution was submitted for ratification. Several refused 
to ratify until a Bill of Rights, including guarantees of religious freedom, 
was added. Madison, Hamilton, Wilson, and others aia ea that the 
omission was deliberate and motivated by the enowledse that religion was 
outside the competence of civil government, and hence it was cnneceseaiy 
to protect the Sacnte against the threat of violation of their freedom of 
religion by the central government. 

It was to meet these demands for a Bill of Rights as a guarantee 
against interference by the federal Government with what were deemed 
the basic liberties of the people, that James Madison introduced a series 
of proposed constitutional amendments in the House onmepresentatives 
of the First Congress. By 1791 the requisite number of states had rati- 
fied ten of the proposed amendments which thereupon became part of the 
Constitution. The First Amendment provides: ; 
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"Congress shall make no law respecting an establishment 

of religion, or prohibiting the free exercise thereof; or 

abridging the freedom of speech, or of the press; or the 

right of the people peaceably to assemble and to petition 

the Government for a redress of grievances." 

The history and development of our constitutional provisions 
affecting religious freedom and the language of the First Amendment 
clearly evidence a constitutional hospitality to diverse religious groups 
and a firm constitutional commitment to treat all such groups as equals 
without discrimination. 

B. THE DECISIONS OF THE SUPREME COURT 
SUPPORT THE PUBLIC POLICY EXPRESSED 
IN THE CONSTITUTION OF HOSPITALITY 
TO DIVERSE RELIGIOUS GROUPS 


The Supreme Court has held unequivocally that the state may not 


prefer some religious groups over others. Fowler v. Rhode Island, 345 


U.S. 67, 69; Niemotko v. Maryland, 340 U.S. 268, 272-273; Everson v. 


Board of Education, supra; McCollum v. Board of Education, supra, 
The Supreme Court has also asserted that it is beyond the competence 
of the government to say that a practice, philosophy, or doctrine in 
good faith deemed religious by some group does not enjoy the constitu- 
tional protection afforded other religions. 
Thus, in Fowler v. Rhode Island, supra, the Court said: 
Appellant's sect has conventions that are different from the 
practices of other religious groups. Its religious service is 
less ritualistic, more unorthodox, less formal than some. 
But apart from narrow exceptions not relevant here (Reynolds 


v. U.S., 98 U.S. 145, Davis v. Beason, 133 U.S. 333) itis 
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no business of courts to say that what is a religious practice 

or activity for one group is not religion under the protection 

of the First Amendment. Nor is it in the competence of 

courts under our constitutional scheme to approve, classify, 

regulate, or in any manner control sermons delivered at 
religious meetings. . . .Baptist, Methodist, Presbyterian, 

or Episcopal ministers, Catholic priests, Moslem mullahs, 

Buddhist monks could all preach to their congregations in 

Pawtucket's parks with impunity. (69-70). 

We believe that the inclusion in the Fowler opinion of the nontheistic 
Buddhist religion-— nil/ with the more conventional theistic, Christian re- 
ligions is most significant. The use of Buddhism as an illustration 
demonstrates that the constitutional guarantee of equal treatment for 
religions in this country was understood by the Court to include non- 
theistic as well as theistic religions. 

In Cantwell v. Connecticut, 310 U.S. 296, a Jehovah's Witness 
was arrested in New Haven for distributing pamphlets and soliciting 
contributions without first having secured a permit from the secretary 
of the public welfare council, Upon application, the secretary was di- 
rected to determine whether ''such cause was a religious one" and if so 
to grant the application. The Supreme Court held that the act empower- 


ing the Secretary "'to determine whether the cause is a religious one" 


involves ''a censorship of religion" and is "a denial of liberty protected 





1/ The Catholic Encyclopedia in its article on Buddhism describes it 
~ as "the religious, monastic system, founded c.500 B.C. on the basis 
of pantheistic Brahminism."' Vol. III, p. 28. Later in the article, 
Buddhism is criticized for ''its failure to recognize man's dependence 
on a Supreme God." id. at 33. 
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by the First Amendment....'' (310 U.S. at 305). The Court pointed out 
that penal laws are available to prevent persons "under the cloak of re- 
ligion" from committing "frauds upon the public. "' (306). 


But to condition the solicitation of aid for the perpetuation 
of religious views or systems upon a license, the grant of 
which rests in the exercise of a determination by state 
authority as to what is a religious cause, is to lay a for- 
bidden burden upon the exercise of liberty protected by 
the Constitution. (307). 


Our government, by the "law of its being'"', allows no statute, 
state or national, to prohibit the free exercise of religion. 


Even in those cases when the property right follows as an 
incident from decisions of the church custom or law on 
ecclesiastical issues, the church rule controls. This 
under our Constitution necessarily follows in order that 
there may be free exercise of religion. (Kedroff v. St. 
Nicholas Cathedral of the Russian Orthodox Church, 

344 U.S. 94, 120). 


CONCLUSION 


The decision of the District of Columbia Tax Court affects more. 


than the tax status of the real property of the petitioner. It challenges 
the right of the Washington Ethical Society to present itself to its ad- 
herents and to the general public as a "religious fellowship", with all 
the privileges, prerogatives, and benefits flowing therefrom. It asserts 
the right of a governmental agency to determine for itself what is re- 
ligion without regard to the sincere beliefs of the adherents ofa par- 


ticular religion. 





We believe that under our history, tradition, Constitution, and 
court decisions, government may not pick and choose among bona fide . 


religious groups to determine which are and which are not entitled to 


the tax exemption benéfits provided by statute. This is precisely what 


the Constitution prohibits. 

We believe that the finding in the instant proceeding that the pe- 
titioner in good faith regards itself as a religious society and has not 
assumed a false or misleading status in order to avoid the payment of 
taxes, should have concluded the inquiry. Any attempt to pursue the 
matter of definition further was bound to lead the Court sca into a 
violation of the principle enunciated by the Supreme Coast in the 
Fowler and Cantwell cases, supra. 

The March 22, 1957, issue of The Reconstructionist, a magazine 
"dedicated to the advancement of Judaism as a religious civilization. eee 
and to the receeance of universal freedom, justice and peace, '"' com- - 
mented editorially upon this case: 

The problem of defining religion is not a matter for the 

courts, or for any branch of the Government. The very 

essence of religious liberty consists in the principle that 

no instrument of the state, according to fundamental 


American tradition, should have the authority to determine 
what constitutes religion. 


* * x 1 


All of this leads us to the conclusion that, in the interest 
of religion itself, our courts should recognize the right of 
such an ideology as the Ethical Culture Movement to be 
regarded as religious, whether or not their ideology con- 
forms with the religious convictions of the Court. 
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Otherwise, the principle of religious liberty is in 
jeopardy. (P.5). 


The decision of the District of Columbia Tax Court should be 
reversed and the taxes levied upon the petitioner's property in the 
District of Columbia should be cancelled. 

Respectfully submitted, 
Abraham J. Harris 
1026 Woodward Building 
Washington 5, D. C. 
Edwin J. Lukas 
.386 Fourth Avenue 
New York 16, N.Y. 
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